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tion exemption in WAC 388-101D-0030. 
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ctions. 


Benefits: Many benefits will result from the adoption of the pro- 
posed amendments. These benefits include: 


° Helping providers to address staffing difficulties. 
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° Enabling providers to meet client health and safety needs with 
increased staffing. 

e Alignment with federal regulations and guidance from the FBI. 

e Simplified language for easier compliance. 


concLuston: DDA concludes that the benefits of these regulations ex- 
ceed any possible cost. DDA has complied with the appropriate sections 
of the Administrative Procedure Act and is prepared to proceed with 
the rule filing. 
A copy of the detailed cost calculations may be obtained by con- 
tacting Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, phone 
360-407-1500, fax 360-407-0955, TTY 1-800-833-6388, email 
chantelle.diaz@dshs.wa.gov. 


August 24, 2022 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4931.1 


AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective 
8/1/16) 


WAC 388-101D-0030 Staffing requirements. (1) The ((sems+=e)) 
provider must ensure each ( (steff-mects—_the—fettowing simu fei tre= 
ments)) of its employees: 

( (+4)—‘Feve)) (a) Has a high school diploma or GED equivalent, un- 
less the ((empteyees-were)) employee was hired before September 1, 

1991 or is exempt under subsection (2) of this section; 


( (4+2} Be—at_teast-eightecn years—ef)) (b) Is age 18 or older when 
eare—_staftft,—exr—atcteast_twenty-ene—_years—_ofage 


employed as a direct (( 7 


)) support professional who 


provides support services to a client; 

(c) Is age 21 or older when employed as an administrator; 

( (+8}+Heve)) (d) Has a clear understanding of job responsibili- 
ties and knowledge of individual support plans and client needs; and 


388-104+-3250)) (e) Satisfies department background check requirements 
under chapter 388-825-WAC. 
(2) The provider may hire a person without a high school diploma 
or GED if while working directly with clients the employee has access 
to another employee or a volunteer who: 

(a) Has a high school diploma or GED; or 

(b) Was hired before September 1, 1991. 

(3) If the provider hires a person under subsection (2) of this 
section, the provider must have a written plan that states when and 
how the person must contact another employee for assistance. 


[WSR 16-14-058, recodified as § 388-101D-0030, filed 6/30/16, effec- 
tive 8/1/16. Statutory Authority: Chapter 71A.12 RCW. WSR 08-02-022, § 
388-101-3200, filed 12/21/07, effective 2/1/08.] 
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AMENDATORY SECTION (Amending WSR 17-03-062, filed 1/10/17, effective 
2/1/17) 


WAC 388-101D-0070 Background checks—National fingerprint back- 
ground checks. (1) ( (Administrateors-and alt caregivers whe-atre)) An 


applicant as defined in WAC 388-113-0010 hired on or after January 1, 


2016, ((anédeare)) who is not disqualified by the Washington state name 
and date of birth background check, must complete a national finger- 
print background check and follow department procedures. 

(2) After receiving the results of the national fingerprint back- 
ground check the ((se*evtee)) provider must ( (Ret—-emptey—cdrectlor 
By-centeact;)) prevent an administrator, employee, volunteer, student, 
or subcontractor ( (whe—has—a—diseuet $yng-_e+ininet-econmviection e+ 


388—74-104180-)) from having unsupervised access to a client if the 
person has a: 

(a) Disqualifying criminal conviction or pending charge for a 
disqualifying crime under chapter 388-113 WAC; or 

(b) Disqualifying negative action under WAC 388-78A-2470 or WAC 
388-76-10180. 


[WSR 17-03-062, recodified as § 388-101D-0070, filed 1/10/17, effec- 
tive 2/1/17. Statutory Authority: Chapters 71A.12, 74.34, and 74.39A 
RCW. WSR 16-18-040, § 388-101-3202, filed 8/30/16, effective 9/30/16.] 


AMENDATORY SECTION (Amending WSR 17-03-062, filed 1/10/17, effective 
2/1/17) 


WAC 388-101D-0075 Background checks—Requirements for service 
providers. (1) Service providers must follow the background check re- 
quirements described in chapter 388-113 WAC and in this chapter. In 
the event of an inconsistency, this chapter applies. 

(2) The service provider must obtain background checks from the 
department for all administrators, employees, volunteers, students, 
and subcontractors who may have unsupervised access to clients. 

(3) The service provider must not allow the following persons to 
have unsupervised access to clients until the service provider re- 
ceives the department's background check results: 

(a) Administrators; 

(b) Employees; 

(c) Volunteers or students; and 

(d) Subcontractors. 

(4) If the department's background check results show that an ad- 
ministrator, employee, volunteer, student, or subcontractor has any of 
the following, then the service provider must prevent that person from 
having unsupervised access to clients: 
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results. ( (Pexsens—identi fied in MAEHE) ) Each 
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provider applicant or employee who has lived in Washington state less 
than three years, or who ((a¥e)) is otherwise required to complete a 
national fingerprint-based background check, may be hired for a ((eRne 
hundred twenty) ) 120-day provisional period when: 

(1) The person is not disqualified based on the initial results 
of the background check from the department; and 

(2) A national fingerprint-based background check is pending. 


[WSR 17-03-062, recodified as § 388-101D-0080, filed 1/10/17, effec- 
tive 2/1/17. Statutory Authority: Chapter 71A.12 RCW. WSR 14-14-030, § 
388-101-3255, filed 6/24/14, effective 7/25/14. Statutory Authority: 
RCW 71A.12.030 and [71A.12].080. WSR 12-02-048, 5 388-101-3255, filed 
12/30/11, effective 1/30/12. Statutory Authority: RCW 71A.12.080, 
chapter 74.39A RCW. WSR 10-16-084, § 388-101-3255, filed 7/30/10, ef- 
fective 1/1/11.] 
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WSR 22-18-011 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Developmental Disabilities Administration) 
[Filed August 25, 2022, 2:32 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-14-035. 

Title of Rule and Other Identifying Information: WAC 388-828-9235 
How does DDA determine your environmental support score?, 388-828-9340 
How does your employment service type affect how your employment serv- 
ice hours are used?, 388-828-9360 What is short-term employment sup- 
port?, 388-845-1035 Who are qualified providers of individualized 
technical assistance services?, and 388-845-2105 Who are qualified 
providers of supported employment services? 

Hearing Location(s): On October 11, 2022, at 10:00 a.m., at Of- 
fice Building 2, Department of Social and Health Services (DSHS) Head- 
quarters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public 
parking at 11th and Jefferson. A map is available at https:// 
www.dshs.wa.gov/office-of-the-secretary/driving-directions-office- 
bldg-2; or virtually. Due to the COVID-19 pandemic, hearings are being 
held virtually. Please see DSHS website for the most current informa- 
tion. 


Date of Intended Adoption: Not earlier than October 12, 2022. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6085, by 5:00 p.m. on October 11, 2022. 

Assistance for Persons with Disabilities: Contact Shelley Tencza, 
rules consultant, phone 360-664-6036, fax 360-664-6036, TTY 711 relay 
service, email tenczsa@dshs.wa.gov, by 5:00 p.m. on September 27, 
2022. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The developmental disabilities adminis- 
tration (DDA) is amending these rules to align with changes to CARE, 
remove content about prevocational services, correct inaccurate cross 
references, and reformat sections about qualified providers. 

Reasons Supporting Proposal: These amendments are intended to 
create consistency between DDA's rules and CARE website, reduce confu- 
sion by correcting inaccurate cross references, and clarify qualified 
provider requirements. 
Statutory Authority for Adoption: RCW 71A.12.030. 
Statute Being Implemented: RCW 71A. 12. O40. 


Rule is not necessitated by federal aw, federal or state court 
decision. 
Name of Proponent: DSHS, governmental 


Name of Agency Personnel Responsible for Drafting: Chantelle Di- 
az, P.O. Box 45310, Olympia, WA 98504-5310, 360-407-1500; Implementa- 
tion and Enforcement: Megan Burr, P.O. Box 45310, Olympia, WA 
98504-5310, 360-407-1523. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Chantelle 
Diaz, P.O. Box 45310, Olympia, WA 98504-5310, phone 360-407-1500, fax 
360-407-0955, TTY 1-800-833-6388, email chantelle.diaz@dshs.wa.gov. 
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pi og 


This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules only correct typo- 
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 
Explanation of exemptions: DDA's analysis revealed that there are 
no new costs imposed because amendments to: 


e WAC 388-828-9235 updates are general housekeeping to align with 

the support score calculation in CARE and do not impact eligibil- 

ity for services. Because the amendments do not impact eligibili- 

ty for services, clients and providers should incur no costs as a 
result of the proposed changes. 

° WAC 388-828-9340 impose no costs because prevocational services 
have not been open to referrals since 2014 and the servic nded 
in 2019. 

e WAC 388-828-9360 impose no costs because the amendments are cor- 
rections to cross references to other rules. 

e WAC 388-845-1035 and 388-845-2105 impose no costs because the 
rules are not substantively different. These rules were rewritten 
for easier reading and to match the format of other rules about 
qualified providers in chapter 388-845 WAC. 


Scope of exemption for rule proposal: 
Is fully exempt. 


August 25, 2022 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4940.2 


AMENDATORY SECTION (Amending WSR 21-19-093, filed 9/17/21, effective 
10/18/21) 


WAC 388-828-9235 How does DDA determine your environmental sup- 
port score? DDA determines your environmental support score by adding 


the sum of your assessment responses to employment support limitations 
in the following table: 
Employment Support/ 
Response | Limitations Score 
1 Behavior((s+mpaet 1 
workplace)) support 
2 (Employment goals too 1 
spectice)) Adaptive equipment 
3 Fearful((4) or scared of new 0 
situations 
4 1 
Communication tools 
5 ((Highturneverofnaturat 1 
)) Coordination with 
residential provider 
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Employment Support/ 
Response | Limitations Score 
6 ((Hygieneissues-unresolyed)) 1 
Technical assistance 
7 ((Laeks-secialskaHs)) Unable 1 
to read 
8 ((Eittle-weorlhistery)) Personal 1 
care needs 
(2 Narrow-seope-ofjob + 
requirements 
+9 Needs-supportarranging 4 
ehildeare 
H Others-net suppertive-of + 
employment goals 
42 Othersunableto-support H) 
employment goals 
((43))9 | Transportation 1 
(H Unabletoregularly getto H) 
workomtime 
(G45) 10 | Uncertain about work 0 
((46)) 11 | Uncooperative((4)) or lacks 0 
motivation 
12 None of these 0 
Maximum employment support ((8)) 8 
limitation score is: 


Example: If you have selected responses 1, 3, 8, ((4+3,)) and 
((+5)) 9, the sum of your scores for employment support limitations 
would be 3, resulting in an environmental support score of 3 for WAC 
388-828-9230. 


[Statutory Authority: RCW 71A.12.030 and 71A.16.050. WSR 21-19-093, § 
388-828-9235, filed 9/17/21, effective 10/18/21. Statutory Authority: 
RCW 71A.12.030, 71A.12.020(3), 71A.12.040(4), and 2009 c 564 §§ 103(7) 
and 205(c). WSR 11-13-039, § 388-828-9235, filed 6/8/11, effective 
7/9/11.) 


AMENDATORY SECTION (Amending WSR 13-01-076, filed 12/18/12, effective 
1/18/13) 


WAC 388-828-9340 How does your employment service type affect 
how your employment service hours are used? Your employment servic 
type determines where and how your service hours are provided. 

(1) Individual supported employment: 

(a) Your employment services are provided in typical community- 
based settings; 

(b) The focus of employment services is on obtaining ( (and/))or 
maintaining integrated employment at or above the state's minimum wage 
in the general workforce; and 

(c) Your employment services are not shared with others. 

(2) Group supported employment: 

(a) Your employment services are provided in typical community- 
based settings; 
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(b) The focus of employment services is on providing ongoing su- 
pervised employment that will lead to greater opportunities for com- 
petitive and integrated employment and career advancement at or above 
minimum wage; and 


(c) Your employment service provider works with you and others in 
a group setting. 


[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-01-076, $ 
388-828-9340, filed 12/18/12, effective 1/18/13.] 


AMENDATORY SECTION (Amending WSR 19-15-008, filed 7/8/19, effective 
8/8/19) 


WAC 388-828-9360 What is short-term employment support? (1) 
Short-term employment support is a service that allows DDA to approve 
service hours in addition to the amount of your employment servic 
base hours under WAC 388-828-9335 and add-on hours under WAC 
( (388-828-9345) ) 388-828-9350 and 388-828-9355 when: 

(a) You are beginning a new job; 

(b) There is a planned or unexpected change in your job or job 
duties; 

(c) Your current employment is at risk and short-term supports 
are needed to assist you in maintaining your current job; or 

(d) You are stuck on your pathway to employment and need individ- 
ualized technical assistance. 

(2) Short-term employment support may be authorized for a maximum 
of six months at a time and may be reauthorized when: 

(a) The circumstances identified in subsection (1) of this sec- 
tion continue as evidenced by receipt of a current employment work 
plan or review describing the need; and 
(b) Both your employment provider and county recommend continuing 
the use of short-term employment support. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 19-15-008, § 
388-828-9360, filed 7/8/19, effective 8/8/19. Statutory Authority: RCW 
71A.12.030 and 2012 c 49. WSR 13-01-076, § 388-828-9360, filed 
12/18/12, effective 1/18/13.] 


Certified on 9/15/2022 [ 10 ] WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-011 


AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective 
1/1/14) 


WAC 388-845-1035 Who are qualified providers of individualized 
technical assistance services? ( (Peeviders—_eofjndivicuotized teechnai- 


eatassistance service mist _be—a_eeounty—eor an inedividieaterageney 
contracted with _aeeunty er BBA-)) To be a qualified provider of indi- 
vidualized technical assistance services, an entity must be: 

(1) A county contracted with DDA to provide individualized tech- 
nical assistance services; or 

(2) An individual or agency contracted with a county that is con- 
tracted with DDA to provide individualized technical assistance serv- 
ices. 


[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 
388-845-1035, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 74.08.090, 74.09.520, and 2012 c 49. WSR 12-16-095, § 
388-845-1035, filed 8/1/12, effective 9/1/12.] 


AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective 
1/1/14) 


WAC 388-845-2105 Who are qualified providers of supported em- 
ployment services? (( 


DBAS) ) To be a Saree ned proud of opore dolom Ade services, an 
entity must be: 
(1) A county contracted with DDA to provide supported employment 
services; or 
(2) An individual or agency contracted with a county that is con- 
tracted with DDA to provide supported employment services. 


[Statutory Authority: RCW 71A.12.030 and 2012 c 49. WSR 13-24-045, § 
388-845-2105, filed 11/26/13, effective 1/1/14. Statutory Authority: 
RCW 71A.12.030, 71A.12.120 and Title 71A RCW. WSR 08-20-033, § 
388-845-2105, filed 9/22/08, effective 10/23/08. Statutory Authority: 
RCW 71A.12.030, 71A.12.12 [71A.12.120] and chapter 71A.12 RCW. WSR 
06-01-024, § 388-845-2105, filed 12/13/05, effective 1/13/06.] 
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WSR 22-18-013 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed August 26, 2022, 8:32 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 22-14-100. 
Title of Rule and Other Identifying Information: WAC 182-504-0015 
Washington apple health—Certification periods for categorically needy 
programs and 182-507-0130 Refugee medical assistance. 
Hearing Location(s): On October 11, 2022, at 10:00 a.m. In re- 
sponse to the coronavirus disease 2019 (COVID-19) public health emer- 
gency, the health care authority (HCA) continues to hold public hear- 
ings virtually without a physical meeting place. This promotes social 
distancing and the safety of the residents of Washington state. To at- 
tend the virtual public hearing, you must register in advance https:// 
us02web.zoom.us/webinar/register/WN_ 1XqE8IwbRdW1KM7ehMa5ug. If the 
link opens with an error message, please try using a different brows- 
er. After registering, you will receive a confirmation email contain- 
ing information about joining the public hearing. 
Date of Intended Adoption: Not sooner than October 12, 2022. 
Submit Written Comments to: HCA Rules Coordinator, P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by October 11, 2022, by 11:59 p.m. 
Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.Larson@hca.wa.gov, by September 30, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The agency is amending WAC 182-504-0015 
and 182-507-0130 to expand the eligibility period for refugee medical 
assistance from eight months to 12 months for persons whose date of 
eligibility is on or after October 1, 2021. The agency has determined 
that this rule amendment is necessary to align with the eligibility 
period set by the director of the federal Office of Refugee Resettle- 
ment 


Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Brian Jensen, 
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-0815; Implementation 
and Enforcement: Dody McAlpine, P.O. Box 42722, Olympia, WA 
98504-2722, 360-725-9964. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rules pertain to client program 
eligibility and do not impose costs on businesses. 


August 26, 2022 
Wendy Barcus 
Rules Coordinator 
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AMENDATORY SECTION 


Washington State Register, 


6/24/22) 


(Amending WSR 22-12-033, 


Issue 22-18 


filed 5/24/22, 


WSR 22-18-013 


effective 


WAC 182-504-0015 Washington apple health—Certification periods 
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period of tim 
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the 
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RCW 41.05.021, 41.05.160, Public Law 111-148, 42 C.F.R. § 431, 435, 
and 457, and 45 C.F.R. § 155. WSR 14-16-052, § 182-504-0015, filed 
7/29/14, effective 8/29/14. WSR 11-24-018, recodified as § 
182-504-0015, filed 11/29/11, effective 12/1/11. Statutory Authority: 
RCW 74.04.050, 74.04.057, and 74.08.090, and Apple Health for Kids Act 
(ESHB 2128); 42 U.S.C. 1305; Public Law 111-3 (Children's Health In- 
surance Program Reauthorization Act of 2009). WSR 11-03-001, $ 
388-416-0015, filed 1/5/11, effective 2/5/11. Statutory Authority: RCW 
74.04.050, 74.04.057, 74. 08. 090, 74.09.402, 74.09.470, and 2008 ses- 


sion law. WSR 09-07-086, § 388-416-0015, Filed 3/17/09, effective 
4/17/09. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090, 
7409530; 74.09.700, and 2007 c 5. WSR 03-05-0187 § 388-416-0015, 
filed 2/12/08, effective 3/14/08. Statutory Authority: RCW 74.04.050, 
74.08.090, 74.09.530, and 74.09.700. Rie 06-24-036, §$ 388-416-0015, 
filed 11/30/06, effective 1/1/07. Statutory Authority: RCW 74.08.090, 
74.09.5300, and 74.09.415. WSR 05-19- O31, § 388-416-0015, filed 
9/12/05, effective 10/13/05. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, and 2004 c 54. WSR 04-21-064, § 
388-416-0015, filed 10/18/04, A 11/18/04. Statutory Authority: 
RCW 74.08.090, 74.09.530, and 2003 c 10. WSR 04-03-019, $ 
388-416-0015, filed 1/12/04, effective 2/12/04. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090 and 74.09.450. WSR 
00-08-002, § 388-416-0015, filed 3/22/00, effective 5/1/00. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 
98-16-044, § 388-416-0015, filed 7/31/98, effective 9/1/98. Formerly 
388-509-0970, 388-521-2105, 388-522-2210 and 388-522-2230.] 


OTS-3927.3 


AMENDATORY SECTION (Amending WSR 20-21-008, filed 10/8/20, effective 
11/8/20) 


WAC 182-507-0130 Refugee medical assistance (RMA). (1) You are 
eligible for refugee medical assistance (RMA) if all the following 
conditions are met. You: 

(a) Meet immigration status requirements of WAC 182-507-0135; 

(bo) Have countable resources below ( (eRe—EhReusand deoltess) ) 
$1,000 on the date of application; 

(c) Have countable income equal to or below ( (4we—hundred)) 200 
percent of the federal poverty level (FPL) on the date of application. 
The following income is not considered when determining eligibility 
for RMA: 

(i) Resettlement cash payments made by the voluntary agency 
(VOLAG) ; 

(ii) Income of a sponsor is not counted unless the sponsor is al- 
so part of your assistance unit; and 

(iii) Income received after the date of application. 

(d) Provide the name of the VOLAG which helped bring you to the 
United States so that the department of social and health services 
(DSHS) can promptly notify the VOLAG (or sponsor) about the medical 
application. 

(2) If you receive refug cash assistance (RCA) you are eligible 
for RMA as long as you are not otherwise eligible for medicaid or a 
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children's health care program as described in WAC 182-505-0210. You 
do not have to apply for or receive RCA in order to qualify for RMA. 

(3) You are not eligible to receive RMA if you are: 

(a) Already eligible for medicaid or a children's health care 
program as described in WAC 182-505-0210; 

(b) A full-time student in an institution of higher education un- 
less the educational activity is part of a DSHS-approved individual 
responsibility plan (IRP); or 

(c) A nonrefugee spouse of a refugee. 

(4) If approved for RMA, the agency or its designee issues an ap- 
proval letter in both English and your primary language. The agency or 
its designee also sends a notice every time there are any changes or 
actions taken which affect your eligibility for RMA. 

(5) You may be eligible for RMA coverage of medical expenses in- 
curred during the three months prior to the first day of the month of 
the application. Eligibility determination will be made according to 
medicaid rules. 

(6) If you are a victim of human trafficking you must provide the 
following documentation and meet the eligibility requirements in sub- 
sections (1) and (2) of this section to be eligible for RMA: 

(a) Adults, ((e+ekhteen)) 18 years of age or older, must provide 
the original certification letter from the United States Department of 
Health and Human Services (DHHS). No other documentation is needed. 

The ((et+oht-—menth)) eligibility period will be determined based on the 
entry date on your certification letter; 

(bo) A child victim under the age of ((e+eRtEe|n)) 18 does not need 
to be certified. DHHS issues a special letter for children. Children 
also have to meet income eligibility requirements; 

(c) A family member of a certified victim of human trafficking 
must have a T-2, T-3, T-4, or T-5 visa (derivative T-Visas), and the 
family member must meet eligibility requirements in subsections (1) 
and (2) of this section. 

(7) The entry date for an asylee is the date that asylum status 
is granted. For example, you entered the United States on December 1, 
1999, as a tourist, then applied for asylum on April 1, 2000, inter- 
viewed with the asylum office on July 1, 2000, and were granted asylum 
on September 1, 2000. The date of entry is September 1, 2000, and that 
is the date used to establish eligibility for RMA. 

(8) (a) RMA ends on either: 


(i) The last day of the eighth month from the month ((ye+)) th 
person entered the United States if they entered the United States on 
or before September 30, 2021. For example, if ((ye4)) they entered th 


United States on ( (Ma;28,2644)) September 30, 2021, ((68)) they are 
eligible through ( (¢he—-erAd ef Becember 2OH+-)) April 30, 2022; or 

(ii) The last day of the 12th month from the month the person en- 
tered the United States if they entered the United States on or after 
October 1, 2021. For example, if they entered the United States on Oc- 
tober 25, 2021, they are eligible through September 30, 2022. 

(bob) You may receive RMA benefits for more months if you are ina 
category of persons for whom the federal Office of Refug Resettle- 
ment has extended th ligibility period. 

(9) If you are approved for RMA you are continuously eligible 
through the end of the ( (e+eRth- month after yor entry te the tatted 
Stetes)) initial RMA certification period, regardless of an increase 
in income. 

(10) The agency, or its designee, determines eligibility for med- 
icaid and other medical programs for your spouse when the spouse ar- 


` 


Certified on 9/15/2022 [aS 3] WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-013 


rives in the United States. If the spouse is not eligible for medicaid 
due to your countable income, the spouse is still eligible for RMA 

(( i : 
Steates)) under subsection (8) of this section. 

(11) If you disagree with a decision or action taken on the case 
by the agency, or its designee, you have the right to request a review 
of the case action(s) or request an administrative hearing (see chap- 
ter 182-526 WAC). The request must be received by the agency, or its 
designee, within ((fmRety)) 90 days of the date of the decision or ac- 
tion. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-21-008, z 
182-507-0130, filed 10/8/20, effective 11/8/20. Statutory Authorit 
RCW 41.05.021 and 2011 lst sp.s. c 15. WSR 12-19-001, § 182-507- 0130, 
filed 9/5/12, effective 10/6/12. WSR 12-02-034, recodified as § 
182-507-0130, filed 12/29/11, effective 1/1/12. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.320, Pub. L. 
No. 110-181, National Defense Authorization Act for Fiscal Year 2008, 
Pub. L. No. 111-08, the Omnibus Appropriations Act of 2009, Division 
F, Title VI, Section 602; Office of Refug Resettlement State Letter 
09-17 from April 9, 2009; and federal guidance issued on May 15, 2009, 
by the Food and Nutrition Service, United States Department of Agri- 
culture. WSR 09-21-046, § 388-466-0130, filed 10/14/09, effective 
u 
0 


1/4/09. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
74.08A.320, 74.08.090, and Public Law 110-161 Section 525; Public Law 
110-181 Section 1244; FNS Admin Notice 08-17; State Letter 04-12 from 
the Office of Refug Resettlement. WSR 08-14-116, § 388-466-0130, 
filed 6/30/08, effective 8/1/08. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057. WSR 04-05-010, § 388-466-0130, filed 2/6/04, ef- 
fective 3/8/04. Statutory Authority: RCW 74.08.090, 74.08A.320. WSR 
00-21-065, § 388-466-0130, filed 10/16/00, effective 11/1/00.] 
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WSR 22-18-021 
PROPOSED RULES 


WESTERN WASHINGTON UNIVERSITY 
[Filed August 29, 2022, 9:33 a.m.] 


Notice. 


Original 
Prepropo 
Title of 


sal statement of inquiry was filed as WSR 22-09-0 
Rule and Other Identifying Information: WAC 516- 


anning and placement center, 516-38-116 Career planni 


22-18-021 


38. 
S38 Sil'5 
ng and 


placement center—Placement credentials—Fees, 516-38-117 Recruitment 
activities, 5 
service. 

Hearing Location(s): On October 11, 2022, at 11:00 a.m. V 
public hearings necessitated by the COVID-19 pandemic have proven ef- 


fec 


16-38-118 Job notification, and 516-38-119 Recipr 


tive in allowing greater public access, eliminating the bur 


physical travel, and maintaining public safety. Accordingly, a 


mee 


ting wil 
the virtual 


ll be held with an optional in-person component. To 
public hearing, you must register in advance at ht 


wwu-edu. zoom.us/meeting/register/tJEodOyrrT4tHdeQ-YzhHAa6wKITM 
You may also register at the university rules website at https: 


president.wwu. 
ceive a 
publ 
dinator 
will 


ic h 


continue 
Date of 


edu/chapter-516-38-wac. After registering, you w 


confirmation email containing information about joinin 
earing. To attend in person, email the university rule 
for meeting location. The hearing will start at 11:00 


until all oral comments are received. 
Intended Adoption: December 9, 2022. 


Submit Written Comments to: Jennifer Sloan, Rules Coordin 


516 High Street, Mailstop 9044, email sloanj2@wwu.edu, by Octo 


2022. 


Assistan 


ce for Persons with Disabilities: Contact Jennife 


rules coordinator, phone 360-650-3117, TTY 711, email sloanj2@ 
by October 8, 


Any Changes in Existing Rules: Repeal WAC 516-38-115, 516-38-1 


Purpose 


2022. 
of the Proposal and Its Anticipated Effects, Incl 


516-38-118, and 516-38-119, placement services or reciprocal s 
are no longer 


ter refl 
ers to career 


provided. Amend WAC 516-38-117 for minor updates 


ect current processes, define discrimination, and dire 


services center websit 


Reasons 


tice and define discrimination. 


Supporting Proposal: Update WAC to reflect curren 


Statutor 


y Authority for Adoption: RCW 28B.35.120(12). 


Rule is not necessitated by federal law, federal or state 
decision. 


Name of 


Proponent: Western Washington University, governm 


Name of Agency Personnel Responsible for Drafting: Mindy 
Interim Director, Career Services, 516 High Street, Mailstop 9 


Bellingham, WA 98225, 360-650-7610. 
A school district fiscal impact statement is not required 
RCW 28A.305.135. 


A cost-b 


enefit analysis is not required under RCW 34.05.3 


34.05.328 does not apply to the university, and the university 


voluntarily decided to apply it. 


This rul 


requirements 


Is exemp 
ter 
lat 


Certified on 


e proposal, or portions of the proposal, is exemp 
of the Regulatory Fairness Act because the propos 
t under RCW 19.85.025(3) as the rules relate only 
nal governmental operations that are not subject 

ion by a nongovernment party; and rules only corr 
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pographical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


August 29, 2022 
Jennifer L. Sloan 
Rules Coordinator 


OTS-3919.1 


AMENDATORY SECTION (Amending WSR 90-10-042, filed 4/27/90, effective 
5/1/90) 


WAC 516-38-117 Recruitment activities. (1) Employers((+)) or 
organizations (hereafter called employers) interested in hiring 
( (qxacdvetineg)) students or alumni, and recruiting personnel from col- 
lege or university graduate schools may conduct recruitment activity 
on campus ((afd)). These activities shall be coordinated by the 


( (ptecement—eenter)) career services center subject to the following 


conditions: 


(a) Employers shall not ( (be-etigibte—te—eerii++—eon—eampus tatess 
they compy rith—ahH federatand statetoaws against Hserininatien 


7 -)) dis- 
criminate on the basis of race, ethnicity, color, national origin, 
sex, sexual orientation, gender identity or expression, marital sta- 
tus, pregnancy or parenting status, age, creed, religion, disability 
(including the use of a trained guide dog or service animal), veteran 
or military status, citizenship or immigration status (except as au- 
thorized by federal or state law, regulation, or government contract), 
and/or genetic information. 

(b) Employers must comply with all university recruitment poli- 
cies as listed on the career services center websit 

(2) All prospective employers shall be free to present their 
points of view, and all students shall be free to determine whether 
they desire to listen to their presentations. 


( ({3} fe be -eligibte_te_sign up for Secrui tment interviews; can- 


Certified on 9/15/2022 [ 18 ] WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-021 


[Statutory Authority: RCW 28B.35.120(12), 34.05.220 (1) (b), 34.05.250, 
28B.15.600, 42.17.310, 42.30.070 - 42.30.075, chapters 69.41 and 
43.21C RCW. WSR 90-10-042, § 516-38-117, filed 4/27/90, effective 
57/1/90; Order Ies10,. -S 5L6=7387117; fired ily lies. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 516-38-115 Career planning and placement center. 

WAC 516-38-116 Career planning and placement center 
Placement credentials—Fees. 

WAC 516-38-118 Job notification. 

WAC 516-38-119 Reciprocal services. 
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WSR 22-18-040 
WITHDRAWAL OF PROPOSED RULES 
COMMUNITY COLLEGES 
OF SPOKANE 


(By the Code Reviser's Office) 
[Filed August 30, 2022, 8:51 a.m.] 


WAC 1320-10-210, 132Q- 


10-221, 132Q-10-600, and 132Q-10-608, proposed 


by the Community Colleges of Spokane in WSR 22-03-093, appearing in 
issue 22-03 of the Washington State Register, which was distributed on 


February 2, 2022, is withdrawn by the office of the code reviser under 
RCW 34.05.335(3), since the proposal was not adopted within the 180- 


day period allowed by 
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Jennifer C. Meas, Editor 
Washington State Register 
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WSR 22-18-041 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF CORRECTIONS 


(By the Code Reviser's Office) 
[Filed August 30, 2022, 8:51 a.m.] 


WAC 137-25-010 and 137-25-030, 


proposed by the department of correc- 
tions in WSR 22-03-068, 


appearing in issue 22-03 of the Washington 
State Register, which was distributed on February 2, 2022, is with- 
drawn by the office of the code reviser under RCW 34.05.335(3), since 


the proposal was not adopted within the 180-day period allowed by the 
statute. 
Jennifer C. Meas, Editor 
Washington State Register 
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WAC 137-56-005, 137-56-0 
137-56-040, 137-56-050, 
137-56-095, 137-56-101, 


(By th 
[Filed August 30, 


137-56-120, 137-56-140, 


13:7=56=1 


137-56-175, 137-56-180, 


13 7=56=230;,. 13 7=56=240, 


of the Washington State Register, 
2022, is withdrawn by the office of th 


WSR 22-18-042 


WSR 22-18-042 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF CORRECTIONS 


5a 


10, 137-56-01 
37 =56-070, 
137-56-] 


137-56- 200, 
3 1=56=290, 


Sy 


137 
137- 
137- 
137- 


-56-080, 137-56-090 


Code Reviser's Office) 
2022, 


8:52 a.m.] 


137-56-020, 137-56-030, 


56-107, 137-56-110 
56-160, 137-56-170 
56-210, 137-56-220, 


i 


and 137-56-280, proposed by the 
department of corrections in WSR 22-03-067, appearing in issue 22-03 


which was distributed on February 2, 


code reviser under RCW 


34.05.335(3), since the proposal was not adopted within the 180-day 
period allowed by the statute. 
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WSR 22-18-043 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF HEALTH 


(By the Code Reviser's Office) 
[Filed August 30, 2022, 8:52 a.m.] 


WAC 246-840-365 and 246-840-367, proposed by the department of health 
in WSR 22-04-081, appearing in issue 22-04 of the Washington State 
Register, which was distributed on February 16, 2022, is withdrawn by 
the office of the code reviser under RCW 34.05.335(3), since the pro- 
posal was not adopted within the 180-period allowed by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 22-18-044 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF HEALTH 


(By the Code Reviser's Office) 
[Filed August 30, 2022, 8:52 a.m.] 


WAC 246-933-501, 246-933-510, 246-933-515, 246-933-520, 246-933-530, 
and 246-933-550, proposed by the department of health in WSR 
22-04-087, appearing in issue 22-04 of the Washington State Register, 
which was distributed on February 16, 2022, is withdrawn by the office 
of the code reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the 180-day period allowed by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 22-18-045 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


(By the Code Reviser's Office) 
[Filed August 30, 2022, 8:53 a.m.] 


WAC 220-414-100, proposed by the department of fish and wildlife in 
WSR 22-04-105, appearing in issue 22-04 of the Washington State Regis- 
ter, which was distributed on February 16, 2022, is withdrawn by the 
office of the code reviser under RCW 34.05.335(3), since the proposal 
was not adopted within the 180-day period allowed by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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BELLINGHAM TECHNICAL COLLEGE 


[Filed September 2, 


2022, 


8:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-09-031. 

Title of Rule and Other Identifying Information: Chapter 495B-121 
WAC; amending WAC 495B-121-235, 495B-121-245, and 495B-121-265; and 
new WAC 495B-121-286. 

Hearing Location(s): On October 18, 2022, at 12:15 p.m., at Bel- 
lingham Technical College, College Services, Room 215, 3028 Lindbergh 
Avenue, Bellingham, WA 98225. 

Date of Intended Adoption: October 20, 2022. 

Submit Written Comments to: Ronda Laughlin, 3028 Lindbergh Ave- 
nue, Bellingham, WA 98225, email rlaughlin@btc.edu, fax 360-752-7134, 
by October 3, 2022. 

Assistance for Persons with Disabilities: Contact Mary Gerard, 


one 360-752-8576, 
22. 
Purpose of 
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20 
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the proposal, 
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Ronda Laughlin 


Executive Assistant to the President 
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AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective 
4/18/21) 


WAC 495B-121-235 Statement of jurisdiction. (1) The student 
conduct code shall apply to ((st¥dernt)) conduct by students and stu- 
dent groups that occurs: 

(a) On Bellingham Technical College premises and facilities; 


(b) At or in connection with college-sponsored activities; or 
(c) To off-campus ( (;—and-whtieh;)) conduct that in the judgment of 
the college, adversely affects the college community or the pursuit of 


its objectives. 
(2) Jurisdiction extends to, but is not limited to, locations in 
which students or student groups are engaged in official college ac- 
tivities including, but not limited to, foreign or domestic travel, 
activities funded by the associated students, athletic events, train- 
ing internships, cooperative and distance education, online education, 
practicums, supervised work experiences or any other college-sanc- 
tioned social or club activities. 

(3) Students are responsible for their conduct from notification 
of admission at the college through the actual receipt of a certifi- 
cate or degree, even though conduct may occur before classes begin or 
after classes end, as well as during the academic year and during pe- 
riods between terms of actual enrollment. 

(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. The college has sole discretion, on a case-by-case basis, to 
determine whether the student conduct code will be applied to conduct 
by students or student groups that occurs off campus. 

(5) The student conduct officer has sole discretion, on a case- 
by-case basis, to bring a student conduct proceeding under this code 
for academic dishonesty. Nothing in this code precludes instructors 
and/or academic divisions or departments from imposing an academic 
sanction, up to and including a failing grade in an academic course or 
dismissal from an academic program, in response to academic dishones- 
ty. Policies and procedures governing the imposition of academic sanc- 
tions for academic dishonesty can be found in the college's academic 
integrity policy, the course syllabus, and any applicable program 
handbook. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. § 1681 et seq.; RCW 28B.50.130. WSR 21-07-085, amended and re- 
codified as § 495B-121-235, filed 3/18/21, effective 4/18/21. Statuto- 
ry Authority: RCW 28B.50.130. WSR 16-08-029, § 495B-121-060, filed 
3/30/16, effective 4/30/16. ] 


AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective 
4/18/21) 


WAC 495B-121-245 Definitions. The following definitions shall 


apply for the purpose of this student conduct code. 
(1) "Board" means the board of trustees of Bellingham Technical 
College. 


(2) "College" means Bellingham Technical College. 
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ization or livin 


q group including, but 
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members of a class 


or student cohort, and student 


performance grou 


ps. 


(5) "Conduct review officer" 


services or other college administrator designa 


th t of student 


the presiden 


is vice presiden 


ted by 


E- tTO 


be responsible for receiving and for reviewing or referring appeals of 


student disciplinary actions in accordance with the procedures of 
The president is authorized to reassign any and all] 


cod 


duct review officer's duties or responsibilities as set 
chapter as may be reasonably necessary. 


this 
of the con- 
forth in this 


((+5+)) (6) "The president" is the president of Bellingham Tech- 
nical Colleg The president is authorized to: 

(a) Delegate any of their responsibilities as set forth in this 
chapter as may be reasonably necessary; and 

(b) Reassign any and all duties and responsibilities as set forth 
in this chapter as may be reasonably necessary. 

((+6+)) (7) "Disciplinary action" is the process by which the 
student conduct officer imposes discipline against a student for a vi- 
olation of the student conduct code. 

((+4-)) (8) "Disciplinary appeal" is the process by which an ag- 
grieved student can appeal the discipline imposed by the student con- 
duct officer. Disciplinary appeals from a suspension in excess of ten 
instructional days or an expulsion are heard by the student conduct 
committee. Appeals of all other appealable disciplinary action shall 


be reviewed through brief adjudicative proceedin 


gs. 


((+8+)) (9) "Respondent" is the student against whom disciplinary 
action is initiated. 

((494+)) (10) "Service" is the process by which a document is of- 
ficially delivered to a party. Unless otherwise provided, service upon 
a party shall be accomplished by: 

(a) Hand delivery of the document to the party; or 

(b) By sending the document by email and by certified mail, or 


first-class mail 
Service is 


( (446+) ) 


(11) "Filing" 


, to the party's last known address. 
ete upon hand delivery of the documen 
upon the date the document is emailed and deposited in the mail. 
the process by which a document is 


deemed comp 1 


is 


ficially deliver 

a disciplinary r 

complished by: 
(a) 


cial or college official's assistant; 
By sending the document by email and first-class mail to the 


(b) 


ed to a college 
eview. Unless o 


official responsible for facil 
therwise provided, 


cE Or 


of- 
itating 
be ac- 


filing shall 


Hand delivery of the document to the specified college offi- 


Ox 


specified college official's office and college email address. 


Papers required to be filed shall be deemed filed upon actual 


ceipt during office hours at the office of the specified col 


cial. 


( (424+) ) 


lingham Technical 


ldings, facil 
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ities, vehicles, 


wherever located, 
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((42+)) (13) "Student" includes all persons taking courses at or 
through the college, whether on a full-time or part-time basis, and 
whether such courses are credit courses, noncredit courses, online 
courses, or otherwise. Persons who withdraw after allegedly violating 
the code, who are not officially enrolled for a particular term but 
who have a continuing relationship with the college, and persons who 
have been notified of their acceptance for admission are considered 
"students" for purposes of this chapter. 

( (4+48+)) (14) "Day" means a calendar day, except when a "business 
day" is specified. "Business day" means a weekday, excluding weekends 
and college holidays. 

((444+)) (15) A "complainant" is an alleged victim of sexual mis- 
conduct. 

( (+4+5+)) (16) "Sexual misconduct" has the meaning ascribed to 
this term in WAC 495B-121-265(13). 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. § 1681 et seq.; RCW 28B.50.130. WSR 21-07-085, amended and re- 
codified as § 495B-121-245, filed 3/18/21, effective 4/18/21. Statuto- 
ry Authority: RCW 28B.50.130. WSR 16-08-029, § 495B-121-010, filed 
3/30/16, effective 4/30/16.] 


AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective 
4/18/21) 


WAC 495B-121-265 Prohibited student conduct. The college may 
impose disciplinary sanctions against a student or student group who 
commits, attempts to commit, aids, abets, incites, encourages, or as- 
sists another person to commit, an act(s) of misconduct, which in- 
clude, but are not limited to, any of the following: 

(1) Academic dishonesty. Any act of academic dishonesty includ- 
ing, but not limited to, cheating, plagiarism, and fabrication. 

(a) Cheating includes any attempt to give or obtain unauthorized 
assistance relating to the completion of an academic assignment. 

(b) Plagiarism includes taking and using as one's own, without 
proper attribution, the ideas, writings, or work of another person in 
completing an academic assignment. Prohibited conduct may also include 
the unauthorized submission for credit of academic work that has been 
submitted for credit in another course. 
(c) Fabrication includes falsifying data, information, or cita- 
tions in completing an academic assignment and also includes providing 
false or deceptive information to an instructor concerning the comple- 
tion of an assignment. 

(d) Academic consequences for academic dishonesty or abetting in 
academic dishonesty may be imposed at the discretion of a faculty mem- 
ber up to and including a failing grade for the course or dismissal 
from an academic program. Policies and procedures governing the impo- 
sition of academic sanctions for academic dishonesty can be found in 
the college's academic integrity policy, the course syllabus, and any 
applicable program handbook. Incidents of academic dishonesty may also 
be referred to the student conduct officer for disciplinary action 
consistent with this chapter in addition to the academic consequences 
identified above. 
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A student with a valid concealed weapons permit may store a 


hicle parked on campus in accordance with RCW 
or (3), provided the vehicle is locked and the weapon is 
ew; 
The president may grant permission to bring a weapon on cam- 
ination that the weapon is reasonably related to a 
gical purpose. Such permission shall be in writing 


to such terms or conditions incorporated in the 


This policy does not apply to the possession and/or use of 


disabling chemical sprays when possessed and/or used for self-defens 
(9) i i i Hmi SEE 


Hazing. 


( (Hazing—inelades, butts net Himited tor ahy initie- 


(a) Hazing is any act committed as part of: 

(i) A person's recruitment, initiation, pledging, admission into, 
or affiliation with a student group; or 

(ii) Any pastime or amusement engaged in with respect to such a 
student group; and 

(iii) That causes, or is likely to cause, bodily danger or physi- 
cal harm, or serious psychological or emotional harm, to any student. 

(b) Examples of hazing include, but are not limited to: 

(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or other substance which subjects the 
person to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 

(v) Causing someone to engage in degrading or humiliating games 
or activities that create a risk of serious psychological, emotional, 


and/or physical harm. 


(c) "Hazing" 
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include cu 
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tomary athletic events or other 
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(d) Consent is not a valid defense against hazing. 

(10) Alcohol, drug, and tobacco violations. 
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In addition to initiating discipline proceedings for violations 
of the student conduct code, the college may refer any violations of 


federal, state, 


or local laws to civil and criminal authorities for 


disposition. The college shall proceed with student disciplinary pro- 
ceedings regardless of whether the underlying conduct is subject to 
Civil or criminal prosecution. 


Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 


[ 
Uses S L092 TE)? 


Title IX of the Education Amendments of 1972, 20 


U.S.C. § 1681 et seq.; RCW 28B.50.130. WSR 21-07-085, amended and re- 
codified as § 495B-121-265, filed 3/18/21, effective 4/18/21. Statuto- 
ry Authority: RCW 28B.50.130. WSR 16-08-029, § 495B-121-040, filed 
3/30/16, effective 4/30/16. ] 


NEW SECTION 


WAC 495B-121-286 Hazing prohibited—Sanctions. (1) Hazing by a 
student or a student group is prohibited pursuant to WAC 


495B-121-265(9). 


(2) No student may conspire to engage in hazing or participate in 
hazing of another. State law provides that hazing is a criminal of- 
fense, punishable as a misdemeanor. 

(3) Washington state law provides that: 

(a) Any student group that knowingly permits hazing is strictly 


liable for harm caused to persons or property resulting from hazing. 
If the organization, association, or student living group is a corpo- 


ration whether for profit or nonprofit, the individual directors of 
the corporation may be held individually liable for damages. 

(b) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the college. 

(c) Student groups that knowingly permit hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 


college. 


(d) Student groups found responsible for violating the code of 


student conduct, 


college anti-hazing policies, or state or federal 


laws relating to hazing or offenses related to alcohol, drugs, sexual 
assault, or physical assault will be disclosed in a public report is- 
sued by the college setting forth the name of the student group, the 
date the investigation began, the date the investigation ended, a 
finding of responsibility, a description of the incident(s) giving 
rise to the finding, and the details of the sanction(s) imposed. 


[] 
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Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DOH, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Julie Tomaro, 111 Israel Road S.E., Tumwater, 
WA 98501, 360-236-2937. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Julie 
Tomaro, P.O. Box 47843, Olympia, WA 98504, phone 360-236-2937, TTY 
711, email julie.tomaro@doh.wa.gov. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: This proposed rule only applies to li- 
censed acute care hospitals; these do not meet the definition of 
"small business" in RCW 18.85.020. Additionally, the proposed rule es- 
tablishes fine amounts in relation to the severity of noncompliance 
that would only be assessed on an acute care hospital that repeatedly 
did not comply with regulations; the rule does not impose costs for 
compliance with regulations. 

Scope of exemption for rule proposal: 

Is fully exempt. 


September 2, 2022 

Todd Mountin, PMP 

Deputy Secretary of Operations 
for Umair A. Shah, MD, MPH 
secretary 


OTS-3896.2 


AMENDATORY SECTION (Amending WSR 09-07-050, filed 3/11/09, effective 
4/11/09) 


WAC 246-320-011 Department responsibilities—Licensing—Adjudica- 
tive proceeding. This section identifies the actions and responsibil- 
ities of the department for licensing hospitals. 

(1) Before issuing an initial license, the department will verify 
compliance with chapter 70.41 RCW and this chapter which includes, but 
is not limited to: 

(a) Approval of construction documents; 

(b) Receipt of a certificate of need as provided in chapter 70.38 


RCW; 


(c) Approval by the local jurisdiction of all local codes and or- 
dinances and the permit to occupy; 

(d) Approval of the initial license application; 

(e) Receipt of the correct license fee; 

(£) Compliance with the on-site survey conducted by the state 
fire marshal required in RCW 70.41.080; and 

(g) Conduct an on-site licensing survey in accordance with WAC 
246-320-016. 
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(2) The department may issue a license to include two or more 
buildings, if the applicant: 
(a) Meets the requirements listed in subsection (1) of this sec- 


tion; 


(b) Operates the buildings as an integrated system with: 
(i) Governance by a single authority over all buildings or por- 
tions of buildings; 


(ii) A single medical staff for all hospital facilities; and 
(iii) Use all policies and procedures for all facilities and de- 
partments. 


(c) Arranges for safe and appropriate transport of patients be- 
tween all facilities and buildings. 

(3) Before reissuing a license, the department will: 

(a) Verify compliance with the on-site survey conducted by the 
state fire marshal required in RCW 70.41.080; 

(b) Review and accept the annual hospital update information doc- 
umentation; 

(c) Assure receipt of the correct annual fee; and 

(d) Reissue licenses as often as necessary each calendar year so 
that approximately one-third of the hospital licenses expire on the 
last day of the calendar year. 
(4) The department may issue a provisional license to allow the 


operation of a hospital, if the department determines that the appli- 
cant or licensed hospital failed to comply with chapter 70.41 RCW or 
this chapter. 


[Statutory Authority: Chapter 70.41 RCW and RCW 43.70.040. WSR 
09-07-050, § 246-320-011, filed 3/11/09, effective 4/11/09.] 


NEW SECTION 


WAC 246-320-013 Department responsibilities—Enforcement. (1) 
The department may deny, suspend, modify, or revoke a license when it 
finds an applicant or hospital has failed or refused to comply with 
chapter 70.41 RCW or this chapter. The department's notice of a li- 
cense denial, suspension, modification, or revocation will be consis- 
tent with RCW 43.70.115. The proceeding is governed by the Administra- 
tive Procedure Act chapter 34.05 RCW, this chapter, and chapters 
246-08 and 246-10 WAC. If this chapter conflicts with chapter 246-08 
or 246-10 WAC, this chapter governs. 

(2) The department may assess civil fines on a hospital according 
to RCW 70.41.130. 

(a) The department may assess a civil fine of up to $10,000 per 
violation, not to exceed a total fine of $1,000,000, on a hospital 
when: 
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tal and the number of licensed beds when assessing a civil fine based 
on the following tables: 


Table 1: 0-25 and 26-99 licensed beds 
Fine Amounts in Relation to the Scope and Severity of the Violation 
Severity 
Scope Low Moderate High 
Limited $500 - $550 $1,000 - $1,100 $2,000 - $2,200 
Pattern $1,000 - $1,100 $2,000 - $2,200 $4,000 - $4,400 
Widespread $1,500 - $1,650 $3,000 - $3,300 $5,000 - $5,500 
Table 2: 100-299 licensed beds 
Fine Amounts in Relation to the Scope and Severity of the Violation 
Severity 
Scope Low Moderate High 
Limited $500 - $650 $1,000 - $1,300 $2,000 - $2,600 
Pattern $1,000 - $1,300 $2,000 - $2,600 $4,000 - $5,200 
Widespread $1,500 - $1,950 $3,000 - $3,900 $5,000 - $6,500 
Table 3: 300+ licensed beds 
Fine Amounts in Relation to the Scope and Severity of the Violation 
Severity 
Scope Low Moderate High 
Limited $500 - $1,000 $1,000 - $2,000 $2,000 - $4,000 
Pattern $1,000 - $2,000 $2,000 - $4,000 $4,000 - $8,000 
Widespread $1,500 - $3,000 $3,000 - $6,000 $5,000 - $10,000 
(h) The department may assess a civil fine that is higher than 
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filing, the time to submit is estimated to be less than when mailing 
(or hand delivering). 


E-Filing Cost Parameters Cost 
Time to file (hours) 1.5 
Employee rate per hour $25.00 


OIC has data on the number of appeal petitions filed by small 
pharmacies dating back to 2017. In 2017, there were 50 filed petitions 
for review, in 2018 there were 15, in 2019 there were 23, and in 2020 
there were 156. Over this four-year period, 10 distinct small pharma- 
cies filed appeal petitions, with an average of 8.4 filings per phar- 
macy. Assuming a small pharmacy files 8.4 appeals per year, the esti- 
mated cost per year for mailing the appeals for review is $645.12, 
whereas the cost for e-filing the same number of appeals is estimated 
to be $315.00. 


Filing Type Annual Cost 
Mailing $645.12 
E-filing $315.00 


Assuming a small pharmacy files 8.4 appeal petitions for review 
each year on average, the annual cost savings of electronic filing 
would amount to $330.12, based on the assumptions used in this analy- 
sis. Based on these findings, there are no costs to small pharmacies 
for the implementation of this rule. Therefore, the rule does not im- 
pose more-than-minor costs on small pharmacies. For reference, below 
is a table detailing the one percent of annual payroll and 0.3 percent 
of annual revenue for pharmacies and drug stores (NAICS code 446110) 
that denote the minor cost threshold. 


Minor Cost 
Entity 1% of Annual Payroll 0.3% of Annual Revenue Estimate 
Pharmacies and drug stores $6,639.73 $53,119.28 $0 


Per RCW 19.85.030 (1) (a), an agency does not need to prepare a 
full SBEIS if the proposed rule does not impose more-than-minor costs 
on businesses in an industry. OIC determines that this rule is exempt 
from full SBEIS requirements, as the proposed rule does not impose 
more-than-minor costs on businesses as defined by RCW 19.85.020 (2) 
based on OIC's analysis of the impacts of the rule. 

A copy of the detailed cost calculations may be obtained by con- 
tacting Simon Casson, P.O. Box 40260, Olympia, WA 98504, phone 
360-725-7038, fax 360-586-3109, emaii A E E E 


September 6, 2022 
Mike Kreidler 
Insurance Commissioner 


OTS-4037.2 
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AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 


WAC 284-180-515 Use of brief adjudicative proceedings for ap- 
peals by network pharmacies to the commissioner. The commissioner has 
adopted the procedure for brief adjudicative proceedings provided in 
RCW 34.05.482 through 34.05.494 for actions involving a network phar- 
macy's appeal of a pharmacy benefit manager's reimbursement for a drug 
subject to predetermined reimbursement costs for multisource generic 
drugs (reimbursement). WAC 284-180-500 through 284-180-540 describe 
the procedures for how the commissioner processes a network pharmacy's 
appeal (second tier appeal) of the pharmacy benefit manager's decision 
in the first tier appeal ((4secenrd—t+er—eppeat>+)) through a brief ad- 
judicative proceeding. 

This rule does not apply to adjudicative proceedings under WAC 
284-02-070, including converted brief adjudicative proceedings. 


[Statutory Authority: RCW 48.02.060 and 48.200.900. WSR 21-02-034, 
amended and recodified as § 284-180-515, filed 12/29/20, effective 
1/1/22. Statutory Authority: RCW 48.02.060, 19.340.010, 19.340.030, 
19.340.100, 19.340.110, and 2016 c 210 §§ 1 and 2 through 7. WSR 
17-01-139 (Matter No. R 2016-07), § 284-180-410, filed 12/20/16, ef- 
fective 1/1/17.] 


AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 


WAC 284-180-520 Appeals by network pharmacies to the commission- 
er. The following procedure applies to brief adjudicative proceedings 
before the commissioner for actions involving a network pharmacy's ap- 
peal of a pharmacy benefit manager's decision in a first tier appeal 
regarding reimbursement for a drug subject to predetermined reimburse- 
ment costs for multisource generic drugs, unless the matter is conver- 
ted to a formal proceeding as provided in WAC 284-180-540 (3). 

(1) Grounds for appeal. A network pharmacy or its representative 
may appeal a pharmacy benefit manager's decision to the commissioner 
if it meets all the following requirements: 

(a) The pharmacy benefit manager's decision must have denied th 
network pharmacy's appeal, or the network pharmacy must be unsatisfied 
with the outcome of its appeal to the pharmacy benefit manager; 

(b) The network pharmacy must request review of the pharmacy ben- 
efit manager's decision by ( (#+++s¢-e-weitten petition fer review 
form.—A—ferm— fer this—purpese isavattebie)) submitting a petition at 
www.insurance.wa.gov according to the filing instructions. 

The petition for review must include: 

(i) The network pharmacy's basis for appealing the pharmacy bene- 
fit manager's decision in the first tier appeal; 

(ii) The network pharmacy's ( (federat identification aumbes,—ani-— 
fied business identifier aumber;)) business address((7)) and mailing 
address; and 

(iii) Documents supporting the appeal; 

(c) Documents supporting the appeal include: 

(i) The documents from the first tier review, including the docu- 
ments that the pharmacy submitted to the pharmacy benefit manager as 
well as the documents that the pharmacy benefit manager provided to 
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(a) The names and addresses of each party to whom the proceedings 
apply and, if known, the names and addresses of any representatives of 
such parties; 

(b) The official file or other reference number and name of the 
proceeding, if applicable; 

(c) The name, official title, mailing address and telephone num- 
ber of the presiding officer, if known; 

(d) A statement of the time, place and nature of the proceeding; 

(e) A statement of the legal authority and jurisdiction under 
which the hearing is to be held; 

(£) A reference to the particular sections of the statutes or 
rules involved; 

(g) A short and plain statement of the matters asserted by the 
network pharmacy against the pharmacy benefit manager and the poten- 
tial action to be taken; and 
(h) A statement that if either party fails to attend or partici- 
pate in a hearing, the hearing can proceed and the presiding or re- 
viewing officer may take adverse action against that party. 

(5) Appearance and practice at a brief adjudicative proceeding. 
The right to practice before the commissioner in a brief adjudicative 
proceeding is limited to: 

(a) Persons who are natural persons representing themselves; 

(b) Attorneys at law duly qualified and entitled to practice in 
the courts of the state of Washington; 
(c) Attorneys at law entitled to practice before the highest 
court of record of any other state, if attorneys licensed in Washing- 
ton are permitted to appear before the courts of such other state in a 
representative capacity, and if not otherwise prohibited by state law; 

(d) Public officials in their official capacity; 

(e) A duly authorized director, officer, or full-time employee of 
an individual firm, association, partnership, or corporation who ap- 
pears for such firm, association, partnership, or corporation; 

(f£) Partners, joint venturers or trustees representing their re- 
spective partnerships, joint ventures, or trusts; and 

(g) Other persons designated by a person to whom the proceedings 
apply with the approval of the presiding officer. 

In the event a proceeding is converted from a brief adjudicative 
proceeding to a formal proceeding, representation is limited to the 
provisions of law and RCW 34.05.428. 

(6) Method of response. Upon receipt of any inquiry from the com- 
missioner concerning a network pharmacy's appeal of a pharmacy benefit 
manager's decision in the first tier appeal regarding reimbursement 
for a drug subject to predetermined reimbursement costs for multi- 
source generic drugs, pharmacy benefit managers must respond to the 
commissioner using the commissioner's electronic pharmacy appeals sys- 
tem. 


(7) Hearings by telephone. If the presiding officer chooses to 
conduct a hearing, then the presiding officer may choose to conduct 
the hearing telephonically. The conversation will be recorded and will 
be part of the record of the hearing. 

(8) Presiding officer. 

(a) Per RCW 34.05.485, the presiding officer may be the commis- 
sioner, one or more other persons designated by the commissioner per 
RCW 48.02.100, or one or more other administrative law judges employed 
by the office of administrative hearings. The commissioner's choice of 
presiding officer is entirely discretionary and subject to change at 
any time. However, it must not violate RCW 34.05.425 or 34.05.458. 
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[Statutory Authority: RCW 48.02.060 and 48.200.900. WSR 21-02-034, 
amended and recodified as § 284-180-520, filed 12/29/20, effective 
1/1/22. Statutory Authority: RCW 48.02.060, 48.02.220 and chapter 
19.340 RCW. WSR 18-13-023, § 284-180-420, filed 6/8/18, effective 
7/9/18. Statutory Authority: RCW 48.02.060, 19.340.010, 19.340.030, 
19.340.100, 19.340.110, and 2016 c 210 §§ 1 and 2 through 7. WSR 
17-01-139 (Matter No. R 2016-07), § 284-180-420, filed 12/20/16, ef- 
fective 1/1/17.] 
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A form for this 
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purpose is available at 


must be 


(a) 


(b) 


(2) 


(a) 
(b) 


(c) 


When making a 
petitioner must submit 
ten material relevant 
ing officer to consider. 

The commissioner 
trative review of the ini 
Reviewing officer. 
officer who satisfies 
viewing officer shall: 
Make su 
Provide 


Washington State Register, 


ted 
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)) 


www.insurance.wa.gov. 
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The request for review 
1 1 Li 


electronica 


lly 


peti 
to 
tO 


may, 


th 


tion for review of the initial order, 
the reviewing officer any evidence or writ- 
the matter that the party wishes th 


the 


review- 


on its own motion, conduct an adminis- 


tial order as provided for in RCW 34.05.491. 
The commissioner shall appoint a reviewing 


The re- 


both 


TO 


is rule, 


requiremen 


ch determination as 
the network ph 
manager an opportunity to explain th 
Make any inquiries necessary to determin 
ceeding should be converted 
review is govern 


34.05 RCW and th 


ed by the brief adju 
or WAC 284-02-070 in the event a brief adju- 


ts of RCW 34.05.491 (2). 


just and lawful; 
armacy benefit 


may appear to be 
armacy and the ph 
eir positions on the matter; and 
whether the pro- 
a formal adjudicative proceeding. The 
dicative procedures of chapter 


dicative hearing is converted to a formal adjudicative proceeding. The 


reviewing officer shal 


provided in WAC 284-180-520. 


(3) 


(b) 


cision. 


(c) 


Record review. 
Review of an init 
The evidence that the 
The initial order; 
The recording of the initial proceeding; 
Any records and writ 
to the reviewing officer. 
However, 
need to constit 


the record 


The reviewing officer may request additional] 


tten 


ll have the authority of a presiding officer as 


tial order is limited to: 


presiding officer considered; 


and 


vidence that the parties submitted 


that the presiding officer made does not 
tute the exclusive basis for 


the reviewing officer's de- 


evidence from 


either party at any time during review of the initial order. After the 
reviewing officer requests evidence from a party, the party has seven 
days after service of the request to supply the evidence to the re- 
viewing officer, unless the reviewing officer, under the use of dis- 
cretion, allows additional time to submit the evidence. 

(d) If the reviewing officer determines that oral testimony is 
needed, the officer may schedule a time for both parties to present 


oral testimony. Oral statements befor 


by telephone, 


(e) 


party's request for review and 


th 


reviewing officer shall be 


unless specifically scheduled by the reviewing officer 
to be in person. 
Each party will have an opportunity 


to respond to the other 
may also submit any other relevant evi- 


dence and written material to the reviewing officer. 

(i) The other party must: 

(A) Submit material within seven days of service of the material 
submitted by the party requesting review of the initial order; and 

(B) Serve a copy of all evidence and written material provided to 
the reviewing officer to the party requesting review according to WAC 
284-180-540 (2). 

(ii) Proof of service is required under WAC 284-180-540 (2) (g) 


when a party submits material to the other party under this subsec- 


tion. 
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(4) Failure to participate. If a party requesting review of an 
initial order under subsection (1) of this section fails to partici- 
pate in the proceeding or fails to provide documentation to the re- 
viewing officer upon request, the reviewing officer may uphold the in- 
itial order based upon the record. 

(5) Final orders. 

(a) The reviewing officer's final order must include the decision 
of the reviewing officer and a brief statement of the basis and legal 
authority for the decision. 

(b) Unless there are continuances, the reviewing officer will is- 
sue the final order within ( (#wenty)) 20 days of the petition for re- 
view. 


(6) Reconsideration. Unless otherwise provided in the reviewing 
officer's order, the reviewing officer's order represents the final 
position of the commissioner. A petitioner may only seek a reconsider- 
ation of the reviewing officer's order if the final order contains a 
right to a reconsideration. 

(7) Judicial review. Judicial review of the final order of the 
commissioner is available under Part V, chapter 34.05 RCW. However, as 
required by RCW 34.05.534, judicial review may be available only if 
the petitioner has requested a review of the initial order under this 
subsection and has exhausted all other administrative remedies. 


[Statutory Authority: RCW 48.02.060 and 48.200.900. WSR 21-02-034, 
amended and recodified as § 284-180-530, filed 12/29/20, effective 
1/1/22. Statutory Authority: RCW 48.02.060, 19.340.010, 19.340.030, 
19.340.100, 19.340.110, and 2016 c 210 §§ 1 and 2 through 7. WSR 
17-01-139 (Matter No. R 2016-07), § 284-180-430, filed 12/20/16, ef- 
fective 1/1/17.] 


AMENDATORY SECTION (Amending WSR 21-02-034, filed 12/29/20, effective 
1/1/22) 


WAC 284-180-540 General procedures governing brief adjudicative 
proceedings before the commissioner. (1) Rules of evidence - Record 
of the proceeding. 

(a) Evidence is admissible if in the judgment of the presiding or 
reviewing officer it is the kind of evidence on which reasonably pru- 
dent persons are accustomed to relying on in conducting their affairs. 
The presiding and reviewing officer should apply RCW 34.05.452 when 
ruling on evidentiary issues in the proceeding. 

(bo) All oral testimony must be recorded manually, electronically, 
or by another type of recording device. The agency record must consist 
of the documents regarding the matters that were considered or pre- 
pared by the presiding officer, or by the reviewing officer in any re- 
view, and the recording of the hearing. These records must be main- 
tained by the commissioner as its official record. 

(2) Service. All notices and other pleadings or papers filed with 
the presiding or reviewing officer must be served on the network phar- 
macy and the pharmacy benefit manager. 


( (ta}—Sesviece—_i+s—_made_byene_ef the feottowing—metheds+ 
++)}—_Ts—pesseon+ 
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+7+)) By electronic delivery as allowed by the presiding officer. 
( (46) Sesevice by mah is regarded as—compicted up)ndepesit in 


+e})) Service by electronic delivery is regarded as completed on 
the date that any party electronically sends the information to other 
parties or electronically notifies other parties that the information 
is available for them to access. 


(3) Conversion of a brief adjudicative proceeding to a formal 
proceeding. The presiding or reviewing officer may at any time, on mo- 
tion of either party or on the officer's own motion, convert the brief 
adjudicative proceeding to a formal proceeding. The presiding or re- 
viewing officer may convert the proceeding if the officer finds that: 

(a) Use of the brief adjudicative proceeding violates any provi- 
sion of law; 

(b) The protection of the public interest requires the agency to 
give notice to and an opportunity to participate to persons other than 
the parties; or 

(c) The issues and interests involved warrant the use of proce- 
dures governed by RCW 34.05.413 through 34.05.476 or 34.05.479. 


[Statutory Authority: RCW 48.02.060 and 48.200.900. WSR 21-02-034, re- 
codified as § 284-180-540, filed 12/29/20, effective 1/1/22; WSR 
21-02-034, § 284-180-440, filed 12/29/20, effective 1/1/22. Statutory 
Authority: RCW 48.02.060, 19.340.010, 19.340.030, 19.340.100, 
19.340.110, and 2016 c 210 §§ 1 and 2 through 7. WSR 17-01-139 (Matter 
No. R 2016-07), § 284-180-440, filed 12/20/16, effective 1/1/17.] 
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PROPOSED RULES 
BOARD OF 
PILOTAGE COMMISSIONERS 


WSR 22-18-084 


[Filed September 6, 2022, 9:50 a.m.] 

Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-15-117. 

Title of Rule and Other Identifying Information: WAC 363-116-082 
Limitations on new pilots. 

Hearing Location(s): On October 20, 2022, at 10:00 a.m., via Mi- 
crosoft Teams and/or phone conference 206-531-0324, ID 928096063#. To 
request a video link, please call 206-515-3887 or visit 
www.pilotage.wa.gov for call-in instructions. 

Date of Intended Adoption: October 20, 2022. 

Submit Written Comments to: Jaimie Bever, Executive Director, 
2901 3rd Avenue, Suite 500, Seattle, WA 98121, email 
BeverJ@wsdot.wa.gov, by October 13, 2022. 

Assistance for Persons with Disabilities: Contact Jolene Hamel, 


phone 206-515- 


3904, email HamelJ@wsdot.wa.gov, by October 


Purpose of the Proposal and Its Anticipated Effects, 


Any Changes in Existing Ru 


les: The purpose of this propose 


135.2022. 
Including 
d rule mak- 


ing is to consider revisions to the pilot license upgrade programs in 


both the Puget 


board seeks 


t Sound and Grays Harbor Pilotage Distric 
align with statutory rest rules and changes in vessel 
to ensure that upgrading pilots are gaining 


experience wit 


th 


ts t 
traf 


larger vessels as they progress through 


o better 
fic. The 


the necessary 
their first 


five years of piloting while also maintaining best practices in fati- 


gue mitigation and reducing stress on 

Reasons Supporting Proposal: 
upgrade program wil 
implement sta 


sign, 


the pilot corps. 

The proposed revisions t 
l allow for more flexibility in upgrade 
tutory rest rules, provide more availab 


o the pilot 
program de- 
ility for 


pilots to take jobs, reduce workload on pilots, allow for cruise ship 


upgrades, 


allow pilots to upgrade in mor 


adverse weather, 


increase 


experience practicing speed from anchor as well as docking and undock- 


ing via harbor shifts, 


grade 


and provides better clarity to deve 


ments while actively piloting. 


Statu 


Act. 


Sta 
Ru 
decision. 


CU 


Agency Comments or Recommendations, 
Implemen 
ceived a recommendation from the 
favoring implemen 


guage, 


listed above. 
gram. 


tory Authority for Adoption: 


te Being Implemented: Chapter 88.16 RCW, 
le is not 


Chapter 88.16 RCW, 


necessitated by federal law, federal or s 


Pilotage Act. 


lop the up- 


trips and for upgrading pilots to accommodate the trip require- 


Pilotage 


tate court 


if any, as to Sta 
Enforcement, and Fiscal Matters: 
trainee evaluation commit 
tation of the proposed language based on 


TEC develops and monitors the pilot license 


tation, 


tutory Lan- 


The board re- 


tee (TEC) 
the benefits 
upgrade pro- 


Name of Proponent: Washington state board of pilotage commission- 
ers, governmental. 

Name of Agency Personnel Responsible for Drafting: Jaimie C. Bev- 
er, 2901 3rd Avenue, Suite 500, Seattle, WA 98121, 206-515-3887; Im- 
plementation and Enforcement: Board of Pilotage Commissioners, 2901 
3rd Avenue, Suite 500, Seattle, WA 98121, 206-515-3904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to the adoption of these rules. The Washing- 
ton state board of pilotage commissioners is not a listed agency in 
RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 

Scope of exemption for rule proposal: 
Is fully exempt. 


September 6, 2022 
Jaimie C. Bever 
Executive Director 


OTS-4063.1 


AMENDATORY SECTION (Amending WSR 20-12-065, filed 6/1/20, effective 
7/2/20) 


WAC 363-116-082 Limitations on new pilots. (1) The following 
limitations and pilot license upgrade requirements shall apply to a 
newly licensed pilot during ( (his/He¥)) their first five years of ac- 
tive service. For purposes of this section, the term "tank vessel" 
shall, in addition to tank ships, include any articulated or integra- 
ted tug and tank barge combinations, and any tonnage restriction 
thereon shall be calculated by including the gross tonnage of the tug 
and tank barge combined. For purposes of this section, the term "pe- 
troleum products" shall include crude oil, refined products, liquefied 
natural gas, and liquefied petroleum gas. GT (ITC) as used in this 
section refers to gross tonnages measured in accordance with the re- 
quirements of the 1969 International Convention on Tonnage Measurement 
of Ships. 

(2) Puget Sound pilotage district - License limitation periods. 
Except for trips being made for pilot license upgrades, licenses is- 


n 


sued in the Puget Sound pilotage district shall have the following 
limitations: 
Maximum Size of Tank Vessels 
License | Carrying Petroleum Products as Maximum Size 
Year Bulk Cargo of Other Vessels Waterways 
1 Piloting on vessels of any size 38,000 GT (ITC) except for Prohibited in the Duwamish 
prohibited passenger vessels which may only | Waterway on vessels greater than 
have a maximum size of 5000 GT | 3,000 GT 
(ITC) 
2 32,000 GT (ITC) 48,000 GT (ITC) No restrictions 
3 40,000 GT (ITC) 60,000 GT (ITC) No restrictions 
4 50,000 GT (ITC) 70,000 GT (ITC) No restrictions 
5 65,000 GT (ITC) 95,000 GT (ITC) No restrictions 
(3) Puget Sound pilotage district - Pilot license upgrade re- 


quirements. Progressive lifting of tonnage limitations requires a new- 
ly licensed pilot to satisfactorily pilot vessels on the trips speci- 
fied in this section. The trainee evaluation committee shall recommend 
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to the board a series of ((e+#eh*)) trips to be made by each pilot in 
the last ((enehundsred twenty)) 180 days of each year of the license 
limitation periods specified in subsection (2) of this section. As to 
these trips, the trainee evaluation committee shall specify the size 
and type of the vessel; origin and destination, whether the transit is 
to include a docking, waterway transit or other particular maneuvering 
requirement, whether any tank vessel trips are to be made while in 
ballast or loaded and whether the trip shall be taken with training 
pilots, trainee evaluation committee member pilots or pilots with a 
specified experience level. To the extent practical, the trips shall 
be on vessels of at least a size that falls between the upper limit in 
the expiring license limitation and the upper limit in the upcoming 
license limitation period. All of these trips shall be complete trips 
between one port and another port, ((e*)) between the pilot station 
and a port, or harbor shifts. The supervising pilots shall complete 
and submit to the board ( (an-evatretior)) a familiarization form pro- 
vided by the board for each trip a new pilot performs. 

(4) Grays Harbor pilotage district - License limitation periods. 
Pilots licensed in the Grays Harbor pilotage district shall not pilot 
vessels in violation of the restrictions set forth in the table below 
during the indicated license year. 


Maximum Size of Tank 
Vessels Carrying 
License | Petroleum Products as Maximum Size 
Year Bulk Cargo of Other Vessels 
1 Piloting on vessels of 32,000 GT (ITC) 
any size prohibited except that 
piloting on 
vessels of any 
size is prohibited 
through the 
Chehalis River 
Bridge unless 
vessel is in 
ballast and does 
not exceed 
25,000 GT (ITC) 
2 15,000 GT (ITC) 42,000 GT (ITC) 
3 32,000 GT (ITC) 52,000 GT (ITC) 
4 42,000 GT (ITC) 62,000 GT (ITC) 
5 52,000 GT (ITC) 72,000 GT (ITC) 
Notwithstanding subsection (7) of this section, upon determina- 
tion that a bona fide safety concern may result from no pilot without 
license restrictions being available within a reasonable time to pilot 


a vessel requiring pilotage services, the chairperson or acting chair- 
person of the board, on a single trip basis, may authorize a newly li- 
censed pilot holding a restricted license to provide pilotage services 
to the vessel, irrespective of the tonnage, service or location of the 
assigned berth of the vessel. 
(5) Grays Harbor pilotage district - Pilot license upgrade re- 
quirements_- Progressive lifting of tonnage limitations requires a 
newly licensed pilot to satisfactorily pilot vessels on the trips 
specified in this section. The trainee evaluation committee shall rec- 


ommend to the board a series of trips to be made by each pilot in the 


last 180 days of each year of the license limitation periods specified 
in subsection (4) of this section. As to these trips, the trainee 


evaluation committee shall specify the size and type of the vessel; 
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origin and destination, whether the transit is to include a docking, 
waterway transit or other particular maneuvering requirement, whether 
any tank vessel trips are to be made while in ballast or loaded and 
whether the trip shall be taken with training pilots, trainee evalua- 
tion committee member pilots or pilots with a specified experienc 
level. To the extent practical, the trips shall be on vessels of at 
least a size that falls between the upper limit in the expiring li- 
cense limitation and the upper limit in the upcoming license limita- 
tion period. All of these trips shall be complete trips between one 
port and another port, between the pilot station and a port, or harbor 
shifts. The supervising pilots shall complete and submit to the board 
a familiarization form provided by the board for each trip a new pilot 


performs. 


+£})) If vessels are not available in the Grays Harbor pilotage 


district to allow a pilot to comply with ( (+@)}—heeugh—_te} e£)) this 


subsection in a timely manner, the board may designate substitute 
trips in the Puget Sound pilotage district as allowed by law and in so 
doing may specify the size of the vessel and any other characteristics 
of the trips that the board deems appropriate. Such designation shall 
be considered a modification of the pilot's state license to authorize 
the specified trips in the Puget Sound pilotage district. 

(6) The initial license shall contain the limitations contained 
above and list the date of commencement and expiration of such peri- 
ods. If a newly licensed pilot is unable to pilot for ( (#e*¢;-five) ) 
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the five years ( (7 


the trainee 
rade program. Upon the 


newl 


y licensed pilot's return 


to the program, 


the trainee evaluation 


committee may prescribe an extension. 


(7) 
lot shall be dispatched 
which exceeds 
in which 
tions sh 

(8) 


there is more 


all apply only 
All 


have submitted to 


( (herske) ) 


trips and 


the vessel 


Except as provided in subsection 
to, 
the limitations of 
than one pilot 
to the pilo 
limitations on a pilo 
beginning of the sixth year of piloting provided 
the board a statement attest 
the pilot has completed all the req 
Simulator courses. 


(9) Whenever th 


(4) 
or accept an assig 
( (Bis/Re+*) ) 
assigned 
t in charge. 
t's license 


their license. 


of this section, no pi- 
nment on, any vessel 

On vessels 
, the license limita- 


shall be lifted at the 
( (He/she—-has)) they 


ing to the fact that 
uired license upgrade 


governor issues a proclamation declaring a state 


of emergency, the 


board may determin 


whether 


there is a threat to 


trainees, pilots, 


vessel crews, 


or members of 


Notwith- 


standing the o 


ther provisions of this chapter, 


the public. 
the board, 


at its dis- 


cretion, 


may suspend or adjust the pilot 


training program 


during the 


pendency of a state of emergency 


lawfully declared by the 


governor. 


[Statutory Authority: Chapter 88.1] 


L6 RCW. WSR 20-12-065, § 


363-116-082, 


filed 6/1/20, 
2/22/19, effe 
2/4/15, effec 
2008 c 128. 
8/21/08. Stat 
07-17-148, S 


Authority: Chapter 88.16 RCW and 2005 


363-116-082, 


WSR 08-15-119, 


effective 7/2/20; 
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T, 
C20). 
10/1/0 
-028, 


WSR 
9/21/07. 
WSR 05-18-021, 
5. Statutory 


§ 363-116-082, 


S 


filed 


Statutory 


Authority: 
filed 
Statutory Authority: RCW 88.16.105 


. WSR 


363-116-082, 
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ed 3/25/99, 


36371 r6=082;- fi 


led 6/25/97, effec 


effective 4/25/99; 


tive 7726/97. 


WSR 
WSR 


97-08-042, 
3/28/97. S 
93-09-016, 
Authority: 
11/30/92, 
3/26/92, 
89-6), 


recodified as § 363-116-082, 
Authority: 
6- 


tatutory 
S 296-11 


filed 


082, filed 4/14/93, 


RCW 88.16. 


105. WSR 92-24-056, 


RCW 88.16.035 and 88.16.105. 
effective 
§ 296-116-082, 


3/28/97, effective 
WSR 

5/15/93. Statu 
filed 


tory 


effective 12/31 
effective 4/26/92; 
§ 296-116-082, 


/92; WSR 92-08-051, 
WSR 89-18-063 


filed 9/1/89, effective 


(Order 89- 


utory Authority: 


No. 79-6), 
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DEPARTMENT OF AGRICULTURE 


[Filed September 7, 2022, 8:35 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 21-17-137. 
Title of Rule and Other Identifying Information: Chapter 16-662 


sale of motor fuel, and 


enalties for violations. The department is proposing amendments as 
of 2021 (2SSB 5192) regarding electric 


equired in chapter 238, Laws 


ehicle supply equipment (EVSE). 


Updating the chapter titl 


vehicle fuel is now regu] 


e to reflec 
lated under 


Establishing EVSE compliance dates a 


EVSE installed prior to January 1, 


The amendments include: 


this c 
nd creating an exemption for 
2024, t 


that 


the sale of electric 
hapter. 


hat are clearly marked. 


Requiring all electric vehicle service providers (EVSP) make 
available multiple payment methods at 
el 2 EVSE or direct current fast charger ( 
Washington and establishing minimum required payment methods. 


Requiring EVSP to provide means 


in at least one language 


for conduc 
other than English. 


Establishing requirements for all EVSP to, 


maintain nonproprietary in 


available Level 2 and DCFC EVSE. 


Hearing Location(s): On October 11, 


2 


gcc02.safelinks.protection.outlook..com/ap/ 
rl=https%3A%2F%2Fteams.microsoft.comS$2F1%2Fmee 
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u 
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teroperability s 


022, 


Etps: 
t-595 


t all publicly available Lev- 


DCFC) EVSE installed in 


ting a charging session 


at a minimum, meet and 
tandards for publicly 


at 10:00 a.m., Micro- 
// 

84e83/? 

tup- 


$2540thread.v2%2F0%3Fcontext$3D%$257b%2522T10%2522%253a%252211d0e217-26 


e-400a-8ba0-57dcc127d72dS25225252c%252201dS252 


2%253aS2522838C55c7- 


c187-44ae-8de0-2be684ce5d4as25226257d&data=0567 
v%7Cb1f5cf12d40e475655b208da85f0ad52%7C11dqd0e217264e400a8ba057dcc127q72 


d%7C0 
wMDAiLCJQIjoiV2luMzIiLCJBTiI6IklhaWwiLCJXVCI6Mn 
ta=CRgLpFOMBF1InxYSmHTOSRT4 9xNGGhmHOb3K4Wh1xMoY%S3Dé&reserved=0, Meeting 
D 279 455 689 244, Passcode QQYbqM; 


a 
I 


C0O1%7CAClows40agr.wa.go 


join by ph 


$6700%7C637969565991353972%37CUnknown% 7CTWFpbGZsb3d8eyJW1joiMC4wLjA 


0%3D%7C3000%7C%7C%7C&sd 


one +1 


564-999-2000, ,628782674# United States, Olympia, Phone Conference ID 
28 782 674#. Due to the ongoing COVID-19 pandemic, the public hearing 


6 


will be held solely over video and teleconferen 
Date of Intended Adoption: 
Submit Written Comments to: 
dinator, P.O. Box 42560, Olympia, 


wsdarulescomments€agr.wa.gov, 


1 


phone 360-902-2061, TTY 800-833-6388 or 711, 


1, 2022. 


October 1 


8, 
Gloriann Robin 
WA 98504-2560 


202 


fax 360-902-2092, 


Assistance for Persons with Disabilities: 


dpainter@agr.wa.gov, by October 4, 2022. 


Any Changes in Existing Rules: 
the Washington state legislature passed 2SSB 5192, amending chapter 


1 
g 


g 
ae 

son, Agency Rules Coor- 
, email 

by 5:00 p.m., October 
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Toll-free number or built-in call button that provides 
the user the option to initiate a charging session and 
submit payment at any time that EVSE is operational and 
publicly available; 
Credit card reader device that can accept, at a mini- 
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networks. By requiring in rule for EVSPs to utilize these two 
standards, the department is ensuring that Washington state will 
have a reliable, accessible and competitive market for EVSE. 


Reasons Supporting Proposal: 
t the requirements outlined in the proposed rule amendment, 
le also providing a clear timeline for the consumer. For EVSE in- 


stalled prior to January 1, 2024, 


anc 


posed requirements. 


hicle available to all. 


Setting compliance dates gives EVSPs 


to be considered exempt from compli- 


requirements, the installation date must be clearly marked in a 
conspicuous location that is easily seen during normal use by an in- 
spector and the public. The exemption itself provides some flexibility 


to EVSP and there are multiple ways in which EVSE can be marked. Since 
th 


average life span of an EVSE is approximately 10 years, this would 
mean that EVSPs would not be required to replace or alter any of the 
EVSE currently installed, with the exception of just labeling the unit 
with the date of installation. This also allows consumers and depart- 
ment inspectors to more easily identify EVSE that must follow the pro- 


Requiring charging stations to provide three payment options en- 
sures that electric vehicle drivers are able to pay for their charging 
session in a familiar way and makes access to charging an electric ve- 


These payment options utilize three different 


technologies, ensuring that if the technology behind one of the meth- 
ods fails, the driver will still be able to pay for their charging 
session using one of the other methods. Requiring a physical charge 
card reader device will establish a level of payment method certainty 
for consumers (particularly those that are unbanked and underbanked) 


and maintain con 


fornia's EVSE standards. 


charging session 


Requiring service providers 


sistency along the west coast by aligning with Cali- 


to offer a means for conducting a 
in a language other than English supports electric 


vehicle accessibility for the nearly 20 percent of Washington resi- 


dent 
efit 


ts who speak a language other 


than English. This approach also ben- 
ts high-mileage drivers, such as those who drive for transportation 


network companies (TNCs) like Uber and Lyft. According to a TNC driver 
survey conducted by the city of Seattle, 93 percent of drivers spoke a 
language other than English at home. Electrifying TNC vehicles has 

thr 


cL 


e 


help facilita 
lectric vehicle customers. 


Cr 


times the climate impact as 


electrifying a privately-owned vehi- 


Establishing requirements around interoperability standards will 


te payments across networks. This will ultimately help 
It will also help protect Washington indi- 


viduals and businesses investing in electric vehicle infrastructures 
across the state, by lessoning the risk of businesses experiencing 
stranded assets. Additionally, this requirement will also increase 


protections for EVSPs, particularly smaller ones. 
Statutory Authority for Adoption: Chapter 238, Laws of 2021 (2SSB 


5192); RCW 19.94.0100, 19.94.190, 


19.94.575. 
Statute Being Implemented: Chapter 19.94 RCW. 
Rule is not necessitated by federal law, federal or state court 


19.94.555, 19.94.565, 19.94.570, 


decision. 

Name of Proponent: Washington state department of agriculture, 
governmental. 

Name of Agency Personnel Responsible for Drafting: Gloriann Rob- 


inson, 
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1111 Washington Street S.E., Olympia, WA 98504, 360-902-1802; 
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Implementation and Enforcement: Tahis McQueen, 1111 Washington Street 
S.E., Olympia, WA 98504, 360-481-7452. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
Washington state department of agriculture is not a listed agency un- 
der RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: All of the businesses impacted by the 
proposed rule are large businesses. The department conducted extensiv 
research and stakeholder engagement to determine whether any small 
businesses were impacted by the proposed rule amendment. There are 
three main areas of the electric vehicle industry that will likely be 
impacted. These include site hosts, service providers, and utility 
companies. The agency surveyed and researched businesses across the 
state and found that there were no small businesses impacted. All 
businesses identified have 50 or more employees or are not located in 
Washington state. 

Scope of exemption for rule proposal: 

Is fully exempt. 

A copy of the statement may be obtained by contacting Gloriann 
Robinson, Agency Rules Coordinator, P.O. Box 42560, Olympia, WA 
98504-2560, phone 360-902-1802, fax 360-902-2092, email 
wsdarulescomments@agr.wa.gov. 


September 7, 2022 
Brad White 
Assistant Director 
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Chapter 16-662 WAC 
WEIGHTS AND MEASURES—NATIONAL HANDBOOKS, SALE OF MOTOR FUEL, ELECTRIC 
VEHICLE SUPPLY EQUIPMENT, AND PENALTIES FOR VIOLATIONS 


NEW SECTION 


WAC 16-662-200 Electric vehicle supply equipment compliance 
dates. (1) Any publicly available electric vehicle supply equipment, 
including both level 2 and direct current fast chargers, installed and 
placed into service before January 1, 2024, is exempt from the re- 
quirements in WAC 16-662-210 through 16-662-220 until January 1, 2034. 
Equipment that is replaced or retrofitted with new hardware on or af- 
ter January 1, 2024, is considered to have been installed and placed 
into service after January 1, 2024, and must comply with the require- 
ments in WAC 16-662-210 through 16-662-220 upon installation. 

(2) Publicly available electric vehicle supply equipment that is 
exempt as described in subsection (1) of this section must be clearly 


Certified on 9/15/2022 [toe 2] WSR Issue 22-18 - Proposed 


Washington State Register, 


marked with the date of install 
normal 
ly mark the installation 
A sign, sticker, 
visibl 
the installat 


easily seen during 


(a) 
(b) Any other 
display showing 


menu that is intuitive, 


fied. 


(c) 


clearly identified. 

(3) If 
will be considered 
ter January 1, 


the inst 


2024, 


When dates are located 
each electric vehicle supply equipment serviced by 


and will be subject 


or plaque; or 


making 


use by the public. 
date may include: 


Issue 22-18 


le marker that is readable, 
tion date on the hom 


WSR 22-18-093 


ation in a conspicuous location that is 
Acceptable ways to clear- 


such as a digital 


on a kiosk, 


Sor 
the installation date easily identi- 


n or through a 


the installation date of 


16-662-210 through 16-662-220. 


[] 
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WAC 16-662-210 Electric vehicle supply equipment payment method 
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The credit card reader devic 
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(a) A fee for use 
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provider; 
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(d) Any potential 


States dollars per 
ing; and 


(1) Al 


meet the following requirements: 


Have a credit card reader devic 
the electric vehicle supply equipment unit or a kiosk used to service 
that electric vehic] 
shall comply with all 
The credit card reader devic 


le supply equipment. 


The credit 


physically located on either 


card reader devic 


of the following requirements: 
shall accept, at a minimum, the 
(EMV) chip and, at a minimum, one of the follow- 
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user with the option 


MasterCard, 
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(e) Any other fees charged for a charging session. 

(3) If the charging session or portion of a charging session is 
offered at no cost, it must be disclosed at the location where the 
charging session is initiated and prior to a user or a vehicle ini- 
tiating a charging session. 

(4) The electric vehicle service provider may not require a sub- 
scription, membership, or account or a minimum balance on an account 
in order to initiate a charging session at an electric vehicle supply 
equipment subject to this section. 

(5) The requirements of this section shall not apply to electric 
vehicle supply equipment exempted under RCW 19.94.555. 


[] 


NEW SECTION 


WAC 16-662-215 Electric vehicle supply equipment language re- 
quirements. (1) The electric vehicle supply equipment must provide 
means for conducting a charging session in at least one language other 
than English. The electric vehicle service provider shall consider the 
demographics of the area in which the unit will be installed, and the 
language(s) most commonly spoken in that location, when determining 
the alternative language(s) provided. At a minimum, electric vehicle 
service providers shall consult data published from the American Com- 
munity Survey (ACS). 

(2) The requirements of this section shall not apply to electric 
vehicle supply equipment exempted under RCW 19.94.555. 


[] 


NEW SECTION 


WAC 16-662-220 Interoperability requirements related to electric 
vehicle supply equipment. (1) All publicly available electric vehicle 
supply equipment must be in compliance with the following interopera- 
bility requirements: 

(a) The electric vehicle service provider shall, at a minimun, 
use Open Charge Point Interface (OCPI) version 2.1.1 or 2.2 standards. 

(b) All networked electric vehicle supply equipment shall be com- 
pliant with Open Charge Point Protocol (OCPP) version 1.6 or 2.0.1 
standards. 
(2) Upon request, lectric vehicle service providers shall pro- 
vide the department with documentation that demonstrates compliance 
with the requirements of this section. If a certification is available 
for a standard, the documentation to be provided shall include the 
certification, otherwise acceptable documentation may include a self- 
attestation by the service provider. The service provider must provide 
additional documentation as the department may require to demonstrate 
compliance. 

(3) The requirements of this section shall not apply to: 

(a) Electric vehicle supply equipment exempted under RCW 
19.94.555. 
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WSR 22-18-094 
PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 


[Filed September 7, 


2022, 


8:37 a.m.] 


Preproposal statement of inquiry was filed as WSR 22-15-113. 


Title of Rule and Ot 
Standards of conduct 
Hearing Location(s): 
meeting. Join from PC, Mac, 


WAC, 


ing ID 975 5732 8531, 


ther Identifying Information: 


Chapter 504-26 


for students. 


On October 17, 2022, at 3:00 p.m., Zoom 
Linux, iOS, or Android https:// 
wsu.zoom.us/j/97557328531 ?pwd=bHVKUGHOMENUcTNRenhzMjcrK2J35dz09, Meet- 
Passcode 688472; or join by telephone (long dis- 
+1 253 215 8782 or 97557328531# US (one tap mobile call), (en- 


tance) 


cer 


Submit Wri 
P.O. Box 641225, 


the meeting ID and passcode when prompted). No in-person hearing 
locations are being schedu 
Date of Intended Adop 


led for this hearing. 


tion: November 18, 2022. 
tten Comments to: Deborah Bartlett, Rules Coordinator, 
Pullman, WA 99164-1225, email prf.forms@wsu.edu, fax 


509-335-3969, by October 17, 2022. 

Assistance for Persons with Disabilities: Contact Joy Faerber, 
phone 509-335-2005, fax 509-335-3969, email prf.forms@wsu.edu, by Oc- 
tober 13, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The university is updating the rules 
regarding the standards of conduct for students. 
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Statutory Authority for Adoption: RCW 28B.30.150. 
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decision. 


Name of Proponent: 
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Director, 
Pullman, 
Compliance and 
il Rights, 
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WSU, public. 
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Center for Community Standards, 
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Civil Rights, 
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ident for Student Affairs, 
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for Student Affairs and Dean of Students 


French Administration 122, 
Ashkannejhad, Director, 
Compliance and Civ- 
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Ellen Taylor, Vice Pres- 
Pullman, WA 

Assistant Vice Chancellor 
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impact 
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Is exempt under RCW 19.85.025 (3) 


ternal 


Certified on 9/15/2022 


government 


[ 64 


as 
tal operations 


] 


statement is not required under 


WSU 
ative rules. 
is exempt from 
proposal: 
the rules relate only to in- 
that are not subject to vio- 


WSR Issue 22-18 - Proposed 


Is exempt under RCW 19.85.025. 
Explanation of exemptions: The amendments to WSU student conduct 


Washington State Register, Issue 22-18 WSR 22-18-094 


lation by a 

repeal a pro 
agency heari 
for applying 


nongovernment party; and rules adopt, amend, or 
cedure, practice, or requirement relating to 

ngs; or a filing or related process requirement 
to an agency for a license or permit. 


only apply to students at WSU, and therefore do not affect busi- 


September 7, 2022 

Deborah L. Bartlett, Director 
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and University Rules Coordinator 
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ee ee 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-001, 


filed 11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-001, filed 
6/15/17, effective 7/16/17; WSR 15-11-041, § 504-26-001, filed 
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-001, filed 
12/15/14, effective 1/15/15; WSR 11-11-031, -§ 504=26-001, filed 
5/11/11, effective 6/11/11; WSR 06-23-159, S$ 504-26-001, filed 
11/22/06, effective 12/23/06.] 

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 


4/15/21) 


WAC 504-26-010 
standards of conduct 
include all genders. 
duct in the singular 
plural, unless 
of the s 


Definitions. 


Words and phrases used in the 


regardless of their associated gender identity 


Words and phrases used in the standards of 


or plural encompass both 


the context 
tandards of conduct, 


1 c] 


early indicates oth 


(1) Academic in 
representatives 


( (ex—-eottege) ) 


dent 
sity 
S 
no 
S 


tegri 


who, 


tudent violated universit 
t the outcome proposed by the instru 
tructor's published policies. 


collectively 


ty academic i 


(2) Academic in 


tegri 


ty violation. 


the following defin 
ty hearing board. Teach 
are auth 
to review an instructor's determination that a 

ntegrity policies and whether or 


r 


ctor is 


A violation of the 


con- 
e singular and the 
erwise. For purposes 
itions apply: 

ing faculty and stu- 
orized by the univer- 


th 


in keeping with the in- 


university's 


academic integrity expectations, 


which 


is defined as: 


(a) 


Use of unauthorized mat 


terials in taking quizzes, 


tests, or 


examinations, 


or giving or receiving u 


nau 


thorized assistance by any 


means, 


including talking, copying informa 


tion 


from another student, 


using electronic devices, 


or taking an 


examination for another stu- 


dent. 
(b) 


Use of sources beyond 


those a 


uthorized by the instructor in 


writing papers, 


preparing reports, 


solving problems, 


or carrying out 


other assignments. 
(c) 


Acquisition or possession of 


tests or other academic material 


belonging to a member of the universit 


ty faculty or staff when acquired 


without the permission of 


the universi 


ty facul 


Lty or staff member. 


(d) Fabrication, 


which is the int 


entional 


invention or counter- 


feiting of information in 


the course of an academic activity. Fabrica- 


tion includes, b 


ut is not 


limited to: 


(i) 


Counterfeiting data, 


research results, 


information, or proce- 


dures with inadequate foundation in fact. 


The 


office of research must 


be consulted in 


matters involving alleged research misconduct as that 


term is defined in 


the university's executive policy 33. 
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E m 


(ii) Counterfeiting a record of internship or practicum experien- 


ces. 


(iii) Submitting a false excuse for absence or tardiness or a 
false explanation for failing to complete a class requirement or 
scheduled examination at the appointed date and time. 

(e) Engaging in any behavior for the purpose of gaining an unfair 
advantage specifically prohibited by a faculty member in the course 
syllabus or class discussion. 

(£) Scientific misconduct. Falsification, fabrication, plagia- 
rism, or other forms of dishonesty in scientific and scholarly re- 
search are prohibited. Complaints and inquiries involving cases of 
scientific misconduct are managed according to the university's policy 
for responding to allegations of scientific misconduct. A finding of 
scientific misconduct is subject to sanctions by CCS. The policy for 
responding to allegations of scientific misconduct (executive policy 
33) may be reviewed by contacting the office of research. 

(q) Unauthorized collaboration on assignments. 

(h) Intentionally obtaining unauthorized knowledge of examination 
materials. 

(i) Plagiarism. Presenting the information, ideas, or phrasing of 
another person as the student's own work without proper acknowledgment 
of the source. This includes submitting a commercially prepared paper 
or research project or submitting for academic credit any work done by 
someon lse. The term "plagiarism" includes, but is not limited to, 
the use, by paraphrase or direct quotation, of the published or unpub- 
lished work of another person without full and clear acknowledgment. 
It also includes the unacknowledged use of materials prepared by an- 
other person or agency engaged in the selling of term papers or other 
academic materials. 

(7) Unauthorized multiple submission of the same work. 

(k) Sabotage of others' work. 

(1) Tampering with or falsifying records. 

(m) Violating any other academic rule or standards specified in 
published course policies. 

(3) Appeals board. The group of students, faculty, and staff, 
collectively, authorized in accordance with WAC 504-26-115 to consider 
appeals from a university conduct board's or conduct officer's deter- 
mination as to whether a student has violated the standards of conduct 
and any sanctions assigned. 

((434+)) (4) Brief adjudication. The process by which a conduct 
officer may adjudicate student conduct matters that are not resolving 
allegations that would constitute Title IX sexual harassment within 
the university's Title IX jurisdiction, and where possible sanctions 


do not include suspension for more than ((#e8")) 10 instructional days, 
expulsion, loss of recognition, or revocation of degree. Also referred 
to as a "conduct officer hearing" or "brief adjudicative proceeding." 

((+44)) (5) CCR. The university's office of compliance and civil 
rights. 
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)) 


(6) CCS. The university's center for community standards. 


(7) Complainant. Any person who is the alleged victim of prohibi- 
ted student conduct, whether or not such person has made an actual 
complaint. ( ( 7 7 7 


Y T 


+) ) (8) Conduct board. The group of students, faculty, and 
staff, collectively authorized in accordance with WAC 504-26-110 to 
adjudicate certain student conduct matters. 

((+8+)) (9) Conduct officer. A university official authorized by 
the ( (##tee-president‘ferstudentaftaiss)) dean of students or their 
designee to initiate, manage, and/or adjudicate certain student con- 
duct matters in accordance with WAC 504-26-401 and 504-26-402. 
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((49+)) (10) Faculty member. For purposes of this chapter, any 
person hired by the university to conduct classroom or teaching activ- 
ities or who is otherwise considered by the university to be a member 
of its faculty. 

( (4+40+)) (11) Full adjudication. The process by which a conduct 
board adjudicates matters involving possible suspension of greater 
than ((#e8)) 10 instructional days, expulsion, loss of recognition, 
revocation of degree, or other matters as determined by the universi- 
ty. Also referred to as "formal adjudication," "formal (or full) adju- 
dicative proceeding," or “conduct board hearing." 

( (4+4+4+)) (12) Gender identity. Having or being perceived as hav- 
ing a gender identity, self-image, appearance, behavior, or expres- 
sion, whether or not that gender identity, self-image, appearance, be- 
havior, or expression is different from that traditionally associated 
with the sex assigned to the person at birth. 

( (42+)) (13) Member of the university community. Includes any 
person who is a student, faculty member, university official, any per- 
son employed by the university, or any person with a relationship with 
the university, including guests of and visitors to the university. A 
person's status in a particular situation is determined by the ( (#+ee 
)) dean of students or designee. 
( (+48+)) (14) Parties. The parties to a student conduct proceed- 
ing must include the university and the respondent. The parties in a 
student conduct matter where the allegations, if true, would consti- 
tute Title IX sexual harassment within the university's Title IX ju- 

a 


tion must also include the complainant(s). The university may 


designate other complainants ( (;—+md-idtets,—_er +eecogrized er regis— 
tered student erganizatieons)) as parties to conduct proceedings ( (;—e+* 


ag O ag 


)) 


including, but not limited to, harmed parties. The dean of students or 


their design determines party status for complainants. 
15) Recognized or registered student organization. A group of 
students, collectively, that has complied with the formal requirements 
for university recognition or registration. 
(16) Respondent. A student or recognized or registered student 
organization alleged to have violated these standards of conduct. 

(17) Standards of conduct. The standards of conduct for students 
outlined in this chapter. 


~ 


(18) Student. For the purposes of this chapter, any person ((#ak 
ang) ) who: 
(a) Is enrolled in at least one undergraduate, graduate, or pro- 


fessional studies course((s)) a 


O O cy awn Wot gO o 


the university ( (;—~e@+hes—fu +--+ i meer 


gO o O O 


(b) Has been notified of their acceptance for admission ((a*e 


- f : 


idernrce—halhkhs, evren netenvoetted. 
H>) ) but has not yet registered for their course(s); 
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(c) Is eligible to reenroll in classes without reapplying. 

(19) Title IX. Title IX of the Education Amendments Act of 1972, 
20 U.S.C. 1681 and its implementing 34 C.F.R. Part 106. 

( (4+49+)) (20) University. ( (retedes—att teeations,—premises; 

7 j )) Washington State University. 

( (422 )) (21) University official. Any person employed by the 
university, performing assigned administrative or professional respon- 
sibilities. 

( (4> )) (22) University premises. All land, buildings, facili- 
ties, vehicles, websites, and other property in the possession of or 
owned, used, or controlled by the university (including adjacent 
streets and sidewalks), including its study abroad program sites, as 
well as university-sponsored or hosted online platforms. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, 5 504-26-010, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-010, filed 
11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-010, filed 
6/15/17, effective 7/16/17; WSR 16-08-014, § 504-26-010, filed 
3/28/16, effective 4/28/16; WSR 15-01-080, § 504-26-010, filed 
12/15/14, effective 1/15/15; WSR 11-11-031, 5 504-26-010, filed 
5/11/11, effective 6/11/11; WSR 07-11-030, S$ 504-26-010, filed 5/8/07, 
effective 6/8/07; WSR 06-23-159, § 504-26-010, filed 11/22/06, effec- 
tive 12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-015 Jurisdiction and applicability—Relationship to 
other proceedings. (1) General. The standards of conduct apply to 
conduct that occurs on university premises or in connection with uni- 
versity sponsored activities, including transit to or from the activi- 


ty. 


(2) Off-campus conduct. In addition to subsection (1) of this 
section, the standards of conduct may apply to conduct that occurs off 
university premises and not in connection with university-sponsored 
activities, if the conduct adversely affects the health and/or safety 
of the university community or the pursuit of the university's vision, 
mission, or values. 

((+e+)) The university has sole discretion 
nation. In making this determination, the conduct 
whether the alleged conduct: 

((+++)) (a) Requires the university to exercise jurisdiction un- 
der law or as required by federal or state agencies; 

((+++}+)) (ob) Negatively impacted the reputation of the university 
or its students; 

( (41>) ) (c) Occurred on the property of recognized or regis- 
tered student organizations; 

( (+#++)) (d) Caused physical, mental, or emotional harm to anoth- 
er; or 

((+44+)) (e) Was recognized by onlookers, complainants, or wit- 
nesses as being carried out by a student or recognized or registered 
student organization. 


to make this determi- 
t officer considers 
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or guests. 


ternational and nation 
any university-sponsored or sanctioned in 
study program must observe the foll 
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ting academic action that 
other academic unit against a respondent 
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cademic and/or professional 


the program. 
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may occur before cl 
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Cons 
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lowing rules and regula- 
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a 
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may be taken by a program or 
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proceeding pending any criminal or civil proceeding, 
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of any student conduct proceeding. Respondents may choose 
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, S$ 504-26-015, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-015, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-020 Advisors and representatives. (1) Advisors. Any 
party may have an advisor of their choice, provided that person agrees 
to serve as an advisor, to be present during all stages of a conduct 
process. ( (Upen—a—pastey's—request,) ) A Vist of university employees 
who are trained advisors (( 
dents—_tand these offices _eperting—te—thedeanef students} whe)) is 
provided upon a party's request. Advisors can provide support at no 
cost to the ( (st¥dent—is—previded)) party. Advisors may assist any 
party engaged in the conduct process and attend meetings and hearings. 
Advisors may not be witnesses to the alleged behavior. Advisors may 
not be employed in CCS. 


(2) ( (Communication with the center fer community standards, Ad- 


+43}+)) Advisors in conduct meetings and conduct officer hearings. 
During any conduct meeting or conduct officer hearing, breaks may be 
taken, within reason, to allow a party to consult with their advisor. 


However, advisors are not permitted to speak on behalf of parties. 

((+44)) (38) Advisors in conduct board hearings. As with all other 
conduct meetings and conduct officer hearings, advisors are not per- 
mitted to speak on behalf of parties, except that in conduct board 
hearings, advisors are permitted to ask relevant cross-examination 
questions as instructed by a party. 

( (+5+)) (4) Representatives. A party may choose to be represented 
during a full adjudication, at their own expense. Only persons cur- 
rently admitted to practice law, including licensed legal interns, are 
permitted to act as representatives. ( (+R eendict beard hearings; ) ) 
Representatives are not permitted in conduct officer hearings; howev- 
er, persons currently admitted to practice law may participate as ad- 
visors in conduct officer hearings. 

(5) As a condition of participation in the conduct process, CCS 
may require advisors and representatives to sign a statement agreeing 
to comply with legal requirements and university rules including, but 
not limited to, requirements related to confidentiality of student in- 
formation. 

(6) Questions regarding logistical and administrative issues are 
to be directed to the presiding officer or conduct officer, who may 
impose reasonable conditions upon participation of advisors and repre- 
sentatives. 
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, S$ 504-226-020, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-020, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-030 Consolidation. In any student conduct matter in 
which there are common issues or parties, ( (#he—-parties-may request; 
e*)) the conduct officer or presiding officer may decide ((+)) to con- 
solidate the proceedings. This decision is within the sole discretion 
of the conduct officer or presiding officer. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-030, 
filed 11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-040 Presumptions and standard of proof. ((A}}-st:- 
dents—and registered ct _recegnized student crganizatiens)) Respondents 


are presumed "not responsible" for alleged violations. Any violation 


must be proven by a preponderance of th vidence, meaning that it is 
more likely than not that the violation occurred. ( (As—part—cf the 
na 1 L 1 Man n N 1 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-040, 
filed 11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 22-07-043, filed 3/14/22, effective 
4/14/22) 


WAC 504-26-045 Evidence. (1) Evidence, including hearsay evi- 
dence, is admissible in student conduct proceedings if, in the judg- 
ment of the conduct officer or presiding officer, it is the kind of 
evidence that reasonably prudent persons are accustomed to rely on in 
the conduct of their affairs. The conduct officer or presiding officer 
determines the admissibility and relevance of all information and evi- 
dence. 

(2) The sexual history of a complainant is not relevant and not 
admissible in a student conduct proceeding unless such evidence about 
the complainant's sexual predisposition or prior sexual behavior is 
offered to prove that someone other than the respondent committed the 
conduct alleged by the complainant, or if the questions and evidence 
concern specific incidents of the complainant's prior sexual behavior 
with respect to the respondent and are offered to prove consent. 

(3) ((S#edents)) Parties may choose to remain silent during con- 
duct proceedings, recognizing that they give up the opportunity to ex- 
plain their version of events and that the decision is made based on 
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the information presented at the hearing. No ((s#vdent)) party must be 
compelled to give self-incriminating evidence, and no negative infer- 
ence will be drawn from a ((sS#téent's)) party's refusal to participate 
in any stage of the conduct proceeding. If either party does not at- 
tend or participate in a hearing, the conduct officer or conduct board 
may resolve the matter based on the information available at the time 
of the hearing. 


[Statutory Authority: RCW 28B.30.150. WSR 22-07-043, § 504-26-045, 
filed 3/14/22, effective 4/14/22; WSR 21-07-057, § 504-26-045, filed 
3/15/21, effective 4/15/21; WSR 18-23-083, $ 504-26-045, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-050 ((imterim)) Supportive measures. (1) While a 
student conduct matter is pending, the university may take a number of 
( (1aterim—ecetiens—e£)) supportive measures ( (+f e*der)) on an interim 
basis to ensure the preservation of the educational experience and the 
overall university environment of the parties. 

(a) These actions may include, but are not limited to: 

((ta+)) (2) A no-contact ((e*des)) directive assigned to any par- 


ty; 


((+6+)) (413) University housing room change for one or more in- 
volved parties; and/or 

((t€}+)) (iii) Changes in academic schedules or assignments for 
( (amy perty)) one or more involved parties. 


Ff pc 


+43}+)) (b) These actions for registered or recognized student or- 
ganizations may include, but are not limited to: 

(i) Loss of recognition; 

(ii) Restriction of specified operational activities. 

(2) University departments ( (¢ak+ne—jhterineor)) implementing 


supportive measures must coordinate with ( (#he—cernte+r—fer—eceommuntity 
standerds)) CCS, which advises the parties of the ( (+#e*+im)) suppor- 


tive measures and the process for challenging them. For matters in- 
volving the university's executive policy 15, the departments must al- 
so consult with CCR regarding ( (+#e*im-e#)) supportive measures. 
( (FRtesimaned)) Supportive measures are not sanctions and do not imply 
or assume responsibility for a violation of the standards of conduct. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-050, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-050, filed 
11/19/18, effective 12/20/18.] 
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AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-100 Presiding officers. Full adjudicative proceed- 
ings are conducted by the conduct board and are presided over by an 
individual who is licensed to practice law in the state of Washington 
and has judicial training. The presiding officer's role is to ensure a 
fair and impartial process and is limited to making procedural and 
evidentiary rulings and handling logistical and other matters related 
to facilitating the proceedings to ensure compliance with legal re- 
quirements. The presiding officer must transmit a full and complete 
record of the proceedings to ( (#he—cernte+r—fer—ecommuntt;standerds) ) 
CCS and the conduct board, including such comments upon demeanor of 
witnesses as the presiding officer deems relevant, in accordance with 
RCW 34.05.461. The presiding officer does not vote and is not consid- 
ered for purposes of creating a quorum of the conduct board. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-100, 
filed 11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-100, filed 
6/15/17, effective 7/16/17; WSR 15-11-041, § 504-26-100, filed 
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-100, filed 
12/15/14, effective 1/15/15; WSR 12-04-049, § 504-26-100, filed 
1/30/12, effective 3/1/12; WSR 06-23-159, § 504-26-100, filed 
11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-105 Recruitment, appointment, and term of conduct and 
appeals board members. A committee comprised of students, staff, 
((arnd)) and/or faculty members and convened by the ((+ee—presidert 
fex—student affeai+ss)) dean of students selects a pool of members of 
the university community to serve as conduct board members ( (;—es—welt 
as—a-_separate _peetfes)) and appeals board members. ( (Heekh—pceotmust 
imethide+epresentatives_ froma wst_eampuses~)) Pool members are ap- 
proved by the university president and must be in good standing with 
the university. Pool members serve a maximum term of four calendar 
years but may apply to serve another four-year term after a break of 
two years. Terms of pool members are staggered. ( (Beards—are—econvened 


by the vice president fer student affairs or _designec, fhe center for 
community standards) ) CCS is not involved in the recruitment or appli- 


cation processes for board members. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-105, 
filed 11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 20-07-075, filed 3/16/20, effective 
4/16/20) 


WAC 504-26-110 Composition of conduct board. A conduct board 
must consist of at least three members. A quorum of three is needed to 
hear a matter. The presiding officer is not a member of the conduct 
board and therefore is not considered for purposes of determining 
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whether there is a quorum. A minimum of one conduct board member hear- 
ing a matter must be ((arn-ensrettesd WSG)) a student ( (temdergeadvete; 

7 j j ime) ). The 
remaining members may be students, or full-time or part-time faculty 
or staff of any rank or classification. When the complainant or re- 
spondent is enrolled at a particular campus, at least one member of 
the conduct board must be from that campus. No conduct board member 
may serve on a case if the member previously served on a board in a 
case involving the same complainant or respondent. 


[Statutory Authority: RCW 28B.30.150. WSR 20-07-075, § 504-26-110, 
filed 3/16/20, effective 4/16/20; WSR 18-23-083, § 504-26-110, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-115 Composition of appeals board. ((fhke)) An appeals 
board must consist of at least three members. A quorum of three is 
needed to review a matter. A ( (majer++;e£)) minimum of one appeals 
board member ((s)) hearing a matter must be ( (enretted WSU students 


A gO o O O O on 


part-time)) a student. The remaining members may be students, or full- 
time or part-time faculty or staff of any rank or classification. No 
appeals board member may serve on a case if the member previously 
served on a board ((¢8)) in a case involving the same complainant or 


chais )) One member of the appeals board serves as the chair of the 


board. The chair is responsible for ensuring a fair and impartial 
process and is a voting member of the appeals board. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-115, 
filed 11/19/18, effective 12/20/18. ] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-120 Training. (1) Board members ( (amd presidingof- 
fteers)). Conduct board members ((7)) and appeals board members ( (;—aRnd 
presiding officers)) must not participate in any student conduct mat- 
ter until, at a minimum, training in the following areas has been com- 
pleted: 
(a) ( (Gebterat-eompetenecy)) Diversity, equity, inclusion, and im- 
plicit bias; 

(b) Student development and student conduct philosophies, includ- 
ing the educational component of the student conduct process; 


(c) ( (Feentt fying bias against nes vi dats and against groups 


+e})) Fair and equitable decision making, including: 
(i) Due process; 

(ii) Standards of proof; 

(iii) Relevant and admissible evidence; 


Certified on 9/15/2022 [ 76 ] WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-094 


(iv) Conflict of interest; and 

(v) Identifying bias; 

(d) Sexual assault and gender-based violence; 
( (+&)) (e) Alcohol and drug prevention; 


+6+)) (£f) Sanctioning principles and guidelines; and 
((+44)) (g) Title IX regulatory definitions, jurisdiction, and 
grievance processes ( (+—and 


)). 

(2) Conduct officers. Conduct officers must not participate in 
any student conduct matter until, at a minimum, training in the fol- 
lowing areas has been completed: 

(a) Alternative dispute resolution; 

(b) Restorative justice; and 

(c) AIl training required of board members (see subsection (1) of 
this section). 

(3) Presiding officers. Presiding officers must not participate 
in any student conduct matter until, at a minimum, training in the 
following areas has been completed: 

(a) Diversity, equity, inclusion, and implicit bias; 

(b) Student development and student conduct philosophies, includ- 
ing the educational component of the student conduct process; 

(c) Title IX regulatory definitions, jurisdiction, and grievance 
processes. 

(4) Renewal of training. Training must be renewed on ( (anrr 
at)) a biennial basis. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, 8 304=26-120, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-120, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-125 Recusal. (1) Notification of names of conduct 
officers and board members. All parties must be notified of the names 
of conduct officers, conduct board members, and/or appeals board mem- 
bers assigned to their case no later than ((#e8)) seven calendar days 
prior to the hearing or appeals board meeting date. 

(2) Requesting recusal of conduct officers and board members. A 
party requesting recusal of a conduct officer or conduct/appeals board 
member must demonstrate good cause. (( 


duet hearing—orappeats beard mecting-)) For conduct board members, 
the presiding officer is responsible for granting or denying requests. 
For conduct officers and appeals board members, the ( (#+ee—-eresident 
fex—student oaffeai+ss)) dean of students or designee is responsible for 
granting or denying requests. 
(3) Presiding officer. Requests for recusal of the presiding of- 
ficer are governed by the model rules of procedure, WAC 10-08-050(2). 
( (+44>—Sei+#-+ecusatin+heevent—ef_eenflict o£ ijrterest.Condiet 
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[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-125, 
filed 11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-226-201 Misconduct—Rules and regulations. Any student 
or recognized or registered student organization found to have commit- 
ted, assisted, conspired, or attempted to commit the following miscon- 
duct (WAC 504-26-202 through 504-26-230) is subject to the disciplina- 
ry sanctions outlined in WAC ( (504-26-405)) 504-26-425. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504=26-201, 
filed 11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-201, filed 
12/15/14, effective 1/15/15; WSR 08-05-001, 5 504-26-201, filed 
2/6/08, effective 3/8/08; WSR 07-11-030, § 504-26-201, filed 5/8/07, 
effective 6/8/07; WSR 06-23-159, § 504-26-201, filed 11/22/06, effec- 
tive 12/23/06.] 


AMENDATORY SECTION (Amending WSR 15-01-080, filed 12/15/14, effective 
1/15/15) 


WAC 504-26-202 Acts of dishonesty. Acts of dishonesty ((4,- 
ehide,—but are net Hnited te, these Hstedin_this—ehapter)) are de- 
fined as: 

(1) Academic integrity violations ( (+rekhedihhg, but rot—hHimiteg 
£e,—eheating—as—defined _inwac5O4-26-046)). 

(2) Knowingly furnishing false information, knowingly omitting 
relevant information, or knowingly misrepresenting information to any 
person, including university officials, faculty members, or adminis- 
trators. It is not a violation of this section to refuse to give self- 
incriminating evidence to a university official, faculty member, or 
administrator. (See WAC 504-26-045.) 

(3) Forgery, alteration, or misuse of any university document or 
record, or instrument of identification whether issued by the univer- 
sity or other state or federal agency. 


(4) Fraud ( (e*e-—misrepresentatieoen) ). 
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[Statutory Authority: RCW 28B.30.150. WSR 15-01-080, § 504-26-202, 
filed 12/15/14, effective 1/15/15; WSR 08-05-001, § 504-26-202, filed 
2/6/08, effective 3/8/08; WSR 07-11-030, § 504-26-202, filed 5/8/07, 
effective 6/8/07; WSR 06-23-159, S$ 504-26-202, filed 11/22/06, effec- 
tive 12/23/06.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-203 Disruption or obstruction. Students have the 
right to freedom of speech, including the right to dissent ((6*)) and 
protest, but this expression may not interfere with the rights of oth- 
ers or substantially disrupt or materially interfere with the univer- 
sity's activities. Time, place, and manner restrictions apply. (See 
chapter 504-33 WAC.) Behavior prohibited ( (beRevier imetides)) by this 
section is: 
(1) Substantial disruption or ((ebsteeetien e£f)) material inter- 
ference with the university's activities by any means including use of 
telephone, computer, or some other medium. University activities in- 


clude, but are not limited to, teaching, research, administration, or 


a a Pity 7 7 A A am) ) 
University activities may also include activities of other entities 
that are authorized to be conducted on the university premises. 

(2) Obstruction of the free flow of persons, including pedestrian 
or vehicular traffic on university premises or at university-sponsoreqd 
or supervised functions. 

(3) Conduct that substantially prevents any member of the univer- 
sity community from completing their duties. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-203, 
filed 11/19/18, effective 12/20/18; WSR 07-11-030, § 504-26-203, filed 
5/8/07, effective 6/8/07; WSR 06-23-159, § 504-26-203, filed 11/22/06, 
effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-204 (( 
i j j -)) Physical harm or direct threat. 


( ( 
ep) Physical ((abuse)) harm, direct threats, ( (intimidation) ) 


and/or other conduct that ( (4 ; ; ; )) under- 
mines the ( (Heat®s;)) safety ( (;er-weltfere)) of the university commun- 
ity or any person. 
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missiten,—eperations,_eractitities-) ) 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-204, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-204, filed 
11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-204, filed 
12/15/14, effective 1/15/15; WSR 14-11-025, § 504-26-204, filed 
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-204, filed 
11/22/06, effective 12/23/06.] 


AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective 
12/23/06) 


WAC 504-26-205 Theft or damage to property. Theft of, and/or 
the intentional or reckless damage to, the property of another. 


[Statutory Authority: RCW 28B.30.150. WSR 06-23-159, § 504-26-205, 
filed 11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504- 267 aoe Hazing, (1) ( (Ne-student—_o+ recognized or regis— 


ket y te Sete = ret oF ence t eet one ondter phys iea) ) act com- 
mitted as part of a person! s recruitment, initiation, pledging, admis- 
Sion into, or affiliation with a rescon zed or registered student or- 
ganization, athletic team, or living group, or any pastime or amuse- 
ment engaged in with respect to such an organization, athletic team, 
or living group that causes, or is likely to cause, bodily danger or 
physical harm, or psychological or emotional harm, regardless of the 
person's willingness to participate. 

( (+6) ) 12) n a activities may include, but are not limited 


to ( (7 


((Abuse)) (a) ee of alcohol during ( (Rew-member)) activities 
targeted towards new members; 

(b) Striking another person whether by use of any object or one's 
body; 
(c) Creation of excessive fatigue; 
(d) Physical and/or psychological shock; 
(e) Morally degrading or humiliating games or activities ( (thet 


(£) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or other substance regardless of the 
person's willingness to participate; 

(q) Unreasonable or unnatural physical activity. 

(3) Hazing does not include practice, training, conditioning and 
eligibility requirements for customary athletic events such as intra- 
mural or club sports and NCAA athletics, or other similar contests or 


Certified on 9/15/2022 [ 80 ] WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-094 
competitions ( (7 —sut—g¥atuiteus Rasing activities cecurring as part of 


=)) 
(4) Hazing is prohibited both on and off campus. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-206, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-206, filed 
1/19/18, effective 12/20/18; WSR 06-23-159, § 504-26-206, filed 
1/22/06, effective 12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-209 Violation of university policy, rule, or regula- 
tion. Violation of any university policy, rule, or regulation pub- 
lished electronically on the university website or in hard copy in- 
cluding, but not limited to, ( (Weshincgtern State)) the university's al- 
cohol and drug policy, executive policy 15, and housing and residence 
life policy. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-209, 
filed 3/15/21, effective 4/15/21; WSR 15-01-080, § 504-26-209, filed 
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-209, filed 
5/11/11, effective 6/11/11; WSR 06-23-159, § 504-26-209, filed 
11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective 
12/23/06) 


WAC 504-26-211 Drugs and drug paraphernalia. Use, possession, 
manufacture, or distribution of ( (Masri }erena)) cannabis, narcotics, or 
other controlled substances, ((aRd)) or drug paraphernalia except as 
permitted by federal, state, and local law. 
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filed 11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 15-11-041, filed 5/14/15, effective 
6/14/15) 


WAC 504-26-212 Alcohol. Use, possession, manufacture, or dis- 
tribution of alcoholic beverages to any person under 21 years old or 
by any person under 21 years old (except as expressly permitted by 
university regulations, and federal, state, and local laws), or public 


intoxication ((—Alecohekhe—bevyereges may rot, hrhary <irewmmstarnce;, be 


[Statutory Authority: RCW 28B.30.150. WSR 15-11-041, § 504-26-212, 
filed 5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-212, filed 


12/15/14, effective 1/15/15; WSR 06-23-159, § 504-26-212, filed 
11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 20-07-075, filed 3/16/20, effective 
4/16/20) 


WAC 504-26-213 Firearms and dangerous weapons. No student may 
( (eae¥ry,)) possess((7)) or use any firearm (including airsoft guns), 
explosive (including fireworks), dangerous chemicals (excluding pepper 
spray), or ((ass)) other dangerous weapons or instrumentalities (in- 


cluding tasers) on university premises ( (ee +h versity -appreved 
; A n E 5 ; ; me 
permitted inuiversity-appreved heusing)). This prohibition does not 


apply to possession of such items for authorized university purposes; 
possession of such items by authorized law enforcement officers; or 
individuals who have obtained prior written approval from the univer- 
sity chief of police, president, or designee. 


[Statutory Authority: RCW 28B.30.150. WSR 20-07-075, § 504-26-213, 
filed 3/16/20, effective 4/16/20; WSR 18-23-083, § 504-26-213, filed 
11/19/18, effective 12/20/18; WSR 08-05-001, § 504-26-213, filed 
2/6/08, effective 3/8/08; WSR 06-23-159, § 504-26-213, filed 11/22/06, 
effective 12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-217 Unauthorized use of electronic or other devices. 
( (URatthesrized use ef eleectrenie—_orether deviees+ ) ) Making an audio, 
digital, or video record of any person ( (wh 
ases)) without their prior knowledge, or without their effective con- 
sent when such a recording is of a private conversation or of images 
taken of a person(s) at a time and place where they would reasonably 
expect privacy and where such images are likely to cause injury or 
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-217, 
filed 3/15/21, effective 4/15/21; WSR 06-23-159, § 504-26-217, filed 
11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 15-01-080, filed 12/15/14, effective 
1/15/15) 


WAC 504-26-218 Computer abuses or theft. Theft or other abuse 
of computer facilities and resources, including but not limited to: 

(1) Unauthorized entry into a file, to use, read, or change the 
contents, or for any other purpose. 

(2) Unauthorized transfer of a file. 

(3) Unauthorized use of computer hardware. 

(4) Unauthorized use of another individual's identification 
( (and4ex#)), password, or multifactor authentication credentials. 


(5) ( (Gse-e#-comprting fecititties—and +eseurecs_teo—imterfere ttn 


+8}+)) Use of computing facilities and resources in violation of 
any law, including copyright laws. 

((+94+)) (©) Any violation of the university computer use policy 
found in the university's executive policy 4 (electronic communication 
policy). 


[Statutory Authority: RCW 28B.30.150. WSR 15-01-080, § 504-26-218, 
filed 12/15/14, effective 1/15/15; WSR 12-04-049, § 504-26-218, filed 
1/30/12, effective 3/1/12; WSR 08-05-001, § 504-26-218, filed 2/6/08, 
effective 3/8/08; WSR 06-23-159, § 504-26-218, filed 11/22/06, effec- 
tive 12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4415/21) 


WAC 504-26-219 Abuse of the student conduct system. Abuse of 
the student conduct system is defined as: 


(1) ( (EFahHhere—to—obey cory netiece _fromaiuptvrersityeendiuct beard 


+444)) Filing fraudulent charges or initiating a university con- 
duct proceeding in bad faith. 
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((+5+)) (2) Attempting to discourage an individual's proper par- 
ticipation in, or use of, the student conduct system. 

((+6+)) (38) Attempting to influence the impartiality of a member 
of the university conduct system prior to, and/or during the course 
of, any university conduct board proceeding. 

((44)) (4) Harassment (verbal, written, or physical) and/or in- 
timidation of a member of a university conduct board, any individual 
involved in the conduct process, or any conduct officer before, dur- 
ing, and/or after any university conduct proceeding. 

((+8+)) (5) Failure to comply with or failure to complete any 
( (-eem-e+—econditicn ef any diseipiinary)) sanction(s) assigned under 


the standards of conduct. 


_ ( (49) trétuencing or attempting te _inftivence ancther person to 


446+)) (6) Violation of probation or any probationary conditions. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-219, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-219, filed 
11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-219, filed 
12/15/14, effective 1/15/15; WSR 08-05-001, § 504-26-219, filed 
2/6/08, effective 3/8/08; WSR 06-23-159, § 504-26-219, filed 11/22/06, 
effective 12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-220 Discriminatory harassment. (1) Unwelcome, inten- 
tional conduct on the basis of race; sex and/or gender; sexual orien- 
tation; gender identity or expression; religion; age; color; creed; 
national or ethnic origin; marital status; genetic information; status 
as an honorably discharged veteran or member of the military; physi- 


cal, mental, or sensory disability (including disability requiring the 
use of a trained service animal); or immigration or citizenship sta- 
tus, except as authorized by federal or state law, regulation, or gov- 


ernment practice, which is so severe or pervasive, and objectively of- 
fensive, that it substantially and unreasonably: 

(a) Interferes with, or has the potential to interfere with, an 
individual's ability to participate in ((WSG)) university employment, 
education, programs, or activities; 

(b) Adversely alters the condition of an individual's ( (WS¥) ) 
university employment, education, or participation status; 

(c) Creates an objectively abusive employment, program, or educa- 
tional environment; or 
(d) Results in a material or substantial disruption of ( (WSU4+s) ) 
the university's operations or the rights of students, staff, faculty, 
visitors, or program participants. 

(2) In determining if conduct is harassing, the totality of the 
circumstances are assessed including, but not limited to, the follow- 
ing factors: 

(a) Severity; 

(b) Frequency of the discrimination; 

(c) Status of the reporting and responding parties and their re- 
lationship to each other; 

(d) Physicality, threats, or endangerment; and 
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(e) Whether or not the conduct could be reasonably considered 
protected speech or serving some other lawful purpose. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-220, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-220, filed 
11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-220, filed 
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-220, filed 
11/22/06, effective 12/23/06. ] 


AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective 
12/23/06) 


WAC 504-26-224 Reckless endangerment. Engaging in conduct that 
creates an unreasonable risk of harm to another person or property. 
Reckless endangerment includes, but is not limited to, operating a mo- 
tor vehicle while intoxicated. 


[Statutory Authority: RCW 28B.30.150. WSR 06-23-159, § 504-26-224, 
filed 11/22/06, effective 127237062] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-227 Sexual harassment. Unwelcome, intentional con- 
duct, on the basis of sex and/or gender, which is so severe or perva- 
sive, and objectively offensive, that it substantially and unreasona- 
bly: 


(1) Interferes with, or has the potential to interfere with, an 
individual's ability to participate in ((WSG)) university employment, 
education, programs, or activities; 

(2) Adversely alters the condition of an individual's ( (WS¥) ) 
university employment, education, or participation status; 

(3) Creates an objectively abusive employment, program, or educa- 
tional environment; or 
(4) Results in a material or substantial disruption of ( (WSU+s) ) 
the university's operations or the rights of students, staff, faculty, 
visitors, or program participants. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-227, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-227, filed 
11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-227, filed 
5/12/14, effective 6/12/14.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-401 Initiating conduct proceedings. (1) Complaints. 
Any member of the university community may submit a complaint that a 
student or recognized or registered student organization violated the 
standards of conduct. In matters that would constitute a violation of 
executive policy 15, the complaint must be initiated through CCR. In 
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addition, ( (#he—-esiversity)) CCS may initiate conduct proceedings when 
it receives any direct or indirect report of conduct that may violate 
the standards of conduct. 
(2) Decision not to ( (¥eferthe matter fer hearing)) initiate the 
community standards process. Except as provided below, after reviewing 
the initial information, if the conduct officer determines that ((#=.- 

)) additional action from CCS is not war- 
ranted, the conduct officer dismisses the matter. If the conduct offi- 
cer decides not to initiate a conduct proceeding ( (when—requested by—a 
ecomptainant)), the conduct officer must notify the ((eempteimart=)) re- 
porting party in writing of the decision, the reasons for the deci- 
sion, and how to seek review of the decision. Conduct matters may be 
reopened if new relevant information becomes known. A conduct officer 
cannot dismiss a matter received from CCR where CCR completed a formal 
investigation implicating Title IX sexual harassment within the uni- 
versity's Title IX jurisdiction, as defined by university executive 
policy 15, regardless of the investigation's outcome. In such cases, 
the conduct officer must refer the matter to a conduct board hearing, 
which must be held within ( (ste¥)) 60 days of the date the CCR formal 
investigation report was received, unless good cause exists to extend 
the date of the hearing or the matter is resolved through agreement or 
alternative dispute resolution. 


(3) ( (Netice—cf informational meeting, After reviewing initial 


as—required by MAE 564-726-504 _ tHrterpretation_— Pelicies;preeedures; 


awa O ang 


+5}+)) Agreement and alternative dispute resolution. A conduct of- 
ficer may resolve a matter by agreement. Agreements may be reached di- 
rectly or through alternative dispute resolution ( (~—+—-eases—where 


agreementis_ not reached _chrectt before +efereingthematter tea 


)) including, 


matters—inveiyving_sextal mi secndiuect_or sexta harassment 
but not limited to, shuttle diplomacy or mediation. When resolution of 
a matter is reached by agreement or alternative dispute resolution, 


the agreement must be in writing and signed by the parties and the 
conduct officer. In the agreement, the parties must be advised in 
writing that: 
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(a) The disposition is final and they are waiving any right to a 
hearing on the matter, including any right to appeal; and 

(b) If any party decides not to sign the agreement, and the mat- 
ter proceeds to a hearing, neither the agreement nor a party's refusal 
to sign will be used against either party at the hearing. 

((+6+)) (4) Referral for adjudication. Except as provided in sub- 
section (2) of this section, ( (after -he-imfermaticonat meetineg,y)) if 
( (=He-econduect offieer)) CCS determines that a conduct hearing is war- 
ranted, and the matter is not resolved through agreement or alterna- 
tive dispute resolution, the matter is handled through either a con- 
duct officer hearing (brief adjudication) in accordance with WAC 
504-26-402, or conduct board hearing (full adjudication) in accordance 
with WAC 504-26-403. In determining which process is appropriate, 
( (ERe-econdet effieer)) CCS considers factors including, but not limi- 
ted to, the nature and severity of the allegations, the respondent's 
past contacts with ( (#he—-eenter_fer—ecommunt+y standerds)) CCS, and the 
range of possible sanctions that could be assigned. A student may re- 
quest that a conduct board hear the case, but the final decision re- 
garding whether to refer the matter to the conduct board for hearing 
is made by ( (#he-cenduct ecffieer)) CCS and is not subject to appeal. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, 8 504-26-401, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-401, filed 
11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-401, filed 
6/15/17, effective 7/16/17; WSR 15-11-041, & 504-266-401, filed 
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-401, filed 
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-401, filed 
5/11/11, effective 6/11/11; WSR 08-05-001, § 504-26-401, filed 2/6/08, 
effective 3/8/08; WSR 06-23-159, § 504-26-401, filed 11] /22/ 06; effec 
tive 12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-402 Conduct officer hearings (brief adjudications). 
(1) The majority of student conduct matters are adjudicated through 
conduct officer hearings. However, conduct officer hearings are not 
used to adjudicate matters in which the respondent faces possible 
sanctions of suspension for more than ((#e8)) 10 instructional days, 
expulsion, or revocation of degree or when a recognized or registered 
student organization faces possible loss of recognition. In addition, 
conduct officer hearings generally are not used to adjudicate matters 
in which the respondent faces allegations of sexual misconduct, as 
that term is defined in WAC 504-26-221. 
(2) Notice of hearing. The conduct officer must provide the par- 
ties with written notice no later than ((teR)) seven calendar days 
prior to the conduct officer hearing. The notice must ( (;—e@—e—74+547u",- 
beiefl,;deseribe)) include: 

(a) A brief description of the factual allegations or issues in- 
volved ( (+) )z 

(b) The specific standard of conduct provision(s) the respondent 
is alleged to have violated ( (;—the «ange of pessibtie—_sanctions_feor 
sueh—srietetieorns,—and) )- 

(c) The time, date, and place of the hearing ( (~—+»add+tiesr;)) or 
process by which a respondent may schedule the hearing; 
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(d) Information regarding what to expect during the student con- 
duct process and student rights ( (;—es—*eqtired by WAC 544-26-504 sé 
be—-provided,fFre notice must atsejretide+ 


+e}+)) including, but not limited to: 


(i) A statement that the parties have the right to have an advi- 
sor present at the hearing; 

(ii) A statement regarding the right not to self-incriminate in 
accordance with WAC 504-26-045; 

(iii) Information regarding the right to request recusal of a 
conduct officer under WAC 504-26-125; 

(e) Available resources, including how to access an information 
session and legal resources in the community; 

(£) A statement that any request to ((exterd)) modify the time or 
date of the conduct officer ( (eenference/Rearing)) hearing should be 
addressed to ( (the—-cenduecteffiecer)) CCS; 


(q) A statement that indicates that respondents are presumed "not 
responsible" for the pending allegations; 
(h) A statement that violations are determined by a preponderanc 


Of “thi vidence, meaning that it is more likely than not that the vio- 
lation occurred. 

(3) Hearing and possible outcomes. Conduct officer hearings are 
brief adjudications conducted in accordance with RCW 34.05.482 through 
34.05.494. The hearing allows the conduct officer to review available 
information, hear the parties' view of the matter, render a decision 
regarding responsibility, and assign sanctions, as appropriate. 

(a) Ct LAS; 


+6+)) Upon conclusion of the hearing, the conduct officer may 
take any of the following actions: 
(i) ( (Peeminatethe—prececding—and ernter—a-_finding—thet)) Find 
the respondent ((+s—Re#)) responsible for any or all of the alleged 
( (eendvet)) violations and assign sanctions as provided in WAC 
504-26-425 within the limitations described in subsection (1) of this 
section; 

(ii) Find the respondent not responsible for any or all of the 
alleged violations; 

(iii) Dismiss the matter with no finding regarding responsibili- 
ty, in which case the matter may be reopened at a later date if rele- 
vant new information becomes known ( (+ 

Re , ; i , 

PREA PT E T ATE eee rat ae 
thts section) ) 7 or 

(iv) Refer the matter to the conduct board. 

(4) Notice of decision and right to appeal. The conduct officer 
notifies the parties in writing of the decision within ((#e")) 10 cal- 
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endar days of the conduct officer hearing. This is the initial order 
of the university and ( (+Rebiides—irformation regarding the partiest 
¥ightteo—aprpeat under WAC5O4-26-426)) must include: 

(a) Description of the allegations that initiated the community 
standards process; 

(b) Description of procedural steps taken from the receipt of the 
formal complaint up to and including the university conduct board 
hearing; 

(c) Appropriately numbered findings of fact and conclusions; 

(d) The sanction(s) and/or remedy(ies) to be assigned, if any, 
and the rationale for the sanction(s) and/or remedy (ies); 

(e) Information regarding the parties' right to appeal according 
to WAC 504-26-420, including the time frame for seeking review; and 
(£) Notice that the initial order becomes final unless an appeal 
is filed within 20 calendar days of the date the initial order is sent 
to the parties. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-402, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-402, filed 
11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-402, filed 
6/15/17, effective 7/16/17; WSR 16-08-014, § 504-26-402, filed 
3/28/16, effective 4/28/16; WSR 15-01-080, § 504-26-402, filed 
12/15/14, effective 1/15/15; WSR 12-04-049, § 504=26-402, filed 
1/30/12, effective 3/1/12; WSR 11-11-031, 5 504-26-402, filed 5/11/11, 
effective 6/11/11; WSR 08-05-001, § 504-26-402, filed 2/6/08, effec- 
tive 3/8/08; WSR 06-23-159, § 504-26-402, filed 11/22/06, effective 
12/23/06.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-403 Conduct board hearings (full adjudications). (1) 
Conduct board hearings are used in matters in which the respondent 
faces possible sanctions of suspension for more than ((#e8)) 10 in- 
structional days, expulsion, or revocation of degree and matters in 
which a recognized or registered student organization faces possible 
loss of recognition. In addition, conduct board hearings are generally 
used to adjudicate matters in which the respondent faces allegations 
of sexual misconduct, as that term is defined in WAC 504-26-221. Other 
matters may be referred to a conduct board ((+#8)) at the discretion of 
( ($Re—-econduecteoffiecer)) CCS. 

(2) Adoption of model rules of procedure. Conduct board hearings 
are full adjudications governed by the Administrative Procedure Act, 
RCW 34.05.413 through 34.05.476, and chapter 10-08 WAC, Model rules of 
procedure, except as otherwise provided in this chapter. In the event 
of a conflict between the rules in this chapter and the model rules, 
this chapter governs. 

(3) Notice of hearing. Notice to the parties of a conduct board 
hearing must comply with model rule WAC 10-08-040 and standards of 
conduct rule WAC 504-26-035. In addition, information regarding the 
student conduct process and student rights, as required by WAC 
( (504-26-564)) 504-26-401 must be provided. 

(4) Time for conduct board hearings. The conduct board hearing is 
scheduled not less than ((#e€8)) seven calendar days after the parties 
have been sent notice of the hearing. 
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In accordance with WAC 10-08-090, requests to extend the time 
and/or date for hearing must be addressed to the presiding officer. A 
request for extension of time is granted only upon a showing of good 
cause. 

(5) Subpoenas. Subpoenas may be issued and enforced in accordance 
with model rule WAC 10-08-120. In determining whether to issue, quash, 
or modify a subpoena, the presiding officer must give due considera- 
tion to state and federal legal requirements including, but not limi- 
ted to, Title IX, its implementing regulations, and guidance issued by 
the federal Office for Civil Rights. The party requesting the subpoena 
has the burden of showing that a subpoena is necessary for full dis- 
closure of all the relevant facts and issues. 

(6) Discovery. Depositions, interrogatories, and physical or med- 
ical examinations of parties are not permitted in adjudications of 
student conduct matters. Other forms of discovery may be permitted at 
the discretion of the presiding officer; however, discovery should be 
limited to help ensure the prompt completion of the adjudication proc- 
ess. 


(7) Cross-examination. As required by RCW 34.05.449, cross-exami- 
nation of witnesses is permitted to th xtent necessary for full dis- 
closure of all relevant facts and issues. Cross-examination is conduc- 
ted orally through the party's advisor or representative. If a party 
does not have an advisor or representative, an advisor is provided by 
the university free of charge to conduct cross-examination on that 
party's behalf. Advisors and representatives are required to engage in 
cross-examination questioning in a respectful manner. In no circum- 
stance may the complainant or respondent be permitted to cross-examine 
each other directly. Before any witness or party may answer a cross- 
examination question, the presiding officer must first determine 


whether the question is relevant. The presiding officer must instruct 
parties or witnesses not to answer cross-examination questions that 
are irrelevant, immaterial, or unduly repetitious. 
(8) Decision requirements. Decisions regarding responsibility and 
sanctions are made by a majority of the conduct board hearing the mat- 


ter ( (;—~exeept that—any sanction of exputsien, revocation of degree,—er 


(9) Notice of decision and right to appeal. Within ( (#4) ) 


calendar days of the completion of the hearing, the conduct board must 
issue a decision simultaneously to all parties, which is the initial 


order of the university and must contain the following: 

(a) Description of the allegations that initiated the community 
standards process; 

(b) Description of procedural steps taken from the receipt of the 
formal complaint up to and including the university conduct board 
hearing; 

(c) Appropriately numbered findings of fact and conclusions; 

(d) The sanction(s) and/or remedy(ies) to be assigned, if any, 
and the rationale for the sanction(s) and/or remedy (ies); 

(e) Information regarding the parties' right to appeal according 
to WAC 504-26-420, including the time frame for seeking review; and 

(£) Notice that the initial order becomes final unless an appeal 
is filed within ( (#wernty)) 20 calendar days of the date the initial 
order is sent to the parties. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, 8 504-26-403, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-403, filed 
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1/19/18, effective 12/20/18; WSR 16-08-014, § 504-26-403, filed 
3/28/16, effective 4/28/16; WSR 15-11-041, § 504-26-403, filed 
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-403, filed 
12/15/14, effective 1/15/15; WSR 11-11-031, 5 504-26-403, filed 
5/11/11, effective 6/11/11; WSR 08-05-001, 5 504-26-403, filed 2/6/08, 
effective 3/8/08; WSR 06-23-159, § 504-26-403, filed 11/22/06, effec- 
tive 12/23/06.] 

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 
WAC 504-26-409 Emergency suspension. (1) Definition. An emer- 


gency suspension 


specified portions of university premises 


pending an invest 


leged standards of conduct violations. 
time prior to 


assigned at any 


is a temporary exclusion 


tigation or student condu 
An 


LA 


of a student from all or 


programs, 


Or act 


tivities 


ct proceeding relating to al- 
emergency suspension may be 


the issuance of the universit 


ty's final 


order in the matter. 

(2) Circumstances warranting emergency suspension. 

(a) For matters which would not constitute Title IX sexual har- 
assment within the university's Title IX jurisdiction, as defined by 
university executive policy 15, emergency suspension may be assigned 
only in situations when the dean of students or ((€ampus)) a vice 
chancellor for student affairs (in consultation with ( (#he—-eenter fer 
community standards) ) CCS), or their designee, has cause to believe 
that the student 


(i) Has violated any provision of 
Presents an immediate danger 
iversity community or 
going disruption of, 

that preven 
their duties or accessing 


(i1) 
fare of any part 


Conduct that creates an on 
the operations of the 


or invii 
or the 


ployees, 
education 


welfare of members of 


(b) 
within th 
ty 


For matt 


e university's Tit] 
executive policy 15, 


CO 


of the un 


university and 
tees from completing 
educational environ 
the 


ment 


"aF 


the health, 


ts other 


the standards of conduct; 
safet 
the public 
or interference with, 


CY, 
at large. 


and 
or wel- 


S 


tuden 


ts, em- 
their 


is conduct harmful to the 


university community. 


would constitu 
e IX jurisdic 
su 


ters which 


emergency 


situation where 


the dean of students 
for student affairs 


Or 
(in consultation with 


standards) ) 
safety an 


CCS), 
d risk analysis, 


or their designee, h 
and determin 


cause the studen 


(ii) Is an 
any student or ot 


immediat 


IX sexual harassment. 


th 
individ 


to th 
arisin 


reat 
ual 


ther 


(3) Procedu 
lor for student 


hig 
affairs, 


The dean 
or 


of studen 
their design 


( (campus) ) 
es that 
(i) Has violated any provision of the standards 


e physical heal 


ts or 


pension must sen 
sion. The notice 
factual basis an 
violation of the 
emergency suspen 
emergency suspen 


d 


d 


the studen 


t a written notic 


ion, 


te Title IX sexual harassment 
as defined by universi- 
spension may be assigned only in a 
a vice chancellor 


( (ERe-centex _fex—community 


ized 


removal 


( (campus) ) 


of 


as engaged in an individual 
is justified be- 


of conduct; 
lth or safety of 
g from the allegations of Title 


must contain the reasons for the decision 


the conclusions as 


and 


a vice chancel- 
ordering an emergency sus- 
mergency suspen- 


(both the 


to why those facts constitute a 
licy reasons for the 
the decision. 


The 


standards of conduct), the pol 
sion, and the process to challeng 
sion does not replace the regular hearing process, 


which must proceed to a conduct officer hearing or conduct board hear- 
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ing, as applicable, as quickly as feasible. Once a final order is en- 
tered, any emergency suspension is lifted and the sanction, if any, 
set forth in the final order is assigned. 
(4) Challenge of the decision. The student can challenge the 
emergency suspension decision within ((#e8)) 10 calendar days of the 
date of notice. Challenges are reviewed by the vice president ((¢e€) ) 


for student affairs or their designee, provided the design is not 
the same person who made the original emergency suspension decision. 
The vice president ((e£)) for student affairs or designee has ( (#4) ) 


10 calendar days to respond to the review and can uphold, reverse, or 
modify the emergency suspension. The submission of a challenge does 
not stay the emergency suspension decision. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-409, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-409, filed 
11/19/18, effective 12720718.) 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-415 Procedure for academic integrity violations. (1) 
Initial hearing. 

(a) When a responsible instructor ((#+#és)) believes that ((a Fie 
etetion e£)) an academic integrity violation has occurred, the in- 
structor must assemble th vidence and, upon reasonable notice to the 
( (Sstudernt)) respondent of the date, time, and nature of the allega- 
tions, make reasonable attempts to meet with the ((steden£)) respond- 
ent suspected of ( (#teteting)) committing an academic integrity ( (pete 
tetes)) violation. 
(b) If the ( (student)) respondent admits ( (#+eteting)) that they 
committed an academic integrity ((peH#eies)) violation, the instructor 
assigns an outcome in keeping with published course policies and noti- 
fies ( (4he—-eenter_‘for—ecommunity standerds)) CCS in writing, including 
the allegations, the ((s#vdent'ts)) respondent's admission, and the 
sanctions assigned. 

((+6+)) (c) If the instructor is unable to meet with the ((st- 
dent)) respondent or if the respondent disputes the allegation (s) 
and/or the outcome proposed by the instructor, the instructor must 
make a determination as to whether the ((staees+t)) respondent did or 
did not ( (#tetete—he)) commit an academic integrity ( (pet etes)) vio- 
lation based on a preponderance of the evidence standard, meaning that 
it is more likely than not that the violation occurred. If the in- 
structor finds that the ((stedernt)) respondent was in violation, the 
instructor must provide the ((staees+t)) respondent and ( (#he—ecente+ 
fex—ecommunity standerds)) CCS with a written determination, the evi- 
dence relied upon, and the sanctions assigned. 

((+e+)) (d) The ((s¢¥dernt#)) respondent has ( (went y-ere)) 21 cal- 
endar days from the date of the decision letter to request review of 
the instructor's determination and/or sanction(s) assigned to the aca- 
demic integrity hearing board. 

(2) Review. 

(a) Upon timely request for review by a ((sS€¥dern£)) respondent 
who has been found by their instructor to have ( (#+eteted =he)) com- 
mitted an academic integrity ((pebetes)) violation, the academic in- 
tegrity hearing board must make a separate and independent determina- 
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is responsible for 


y 


tcome proposed by the instructor is in 


es. 


( (petietes) ) 


viola- 
keep- 


t consist of a mini- 


mum of three members. 


A qu 


orum of three is needed 


to review a mat 


ter. 


A minimum of one academic 


integrity hearing board 


member must be 


an 


enrolled student. The rem 


aining members may be st 


udents, 


or full-t 


ime 


or part-time faculty of a 


ny rank or classificatio 


n. No 


academic integ- 


rity hearing board member 


may serve on a case if 


th 


member previously 


served on a board in aca 


se involving the same st 


udent. 


(c) The academic integrity hearing board is empowered to provide 


an appropriate remedy for a ((s#edent)) respondent including arranging 
a withdrawal from the course, having the ((Sstvdent's)) respondent's 
work evaluated, or changing a grade where it finds that: 

(i) The ((stedern£)) respondent is not responsible for violating 
academic integrity policies; or 

(ii) The outcome assigned by the instructor violates the instruc- 


tor's published policies. 


((+e+)) (d) Academic integrity hearing board proceedings. 

(i) Any ((s#eden£)) respondent appealing a responsible instruc- 
tor's finding of an academic integrity violation is provided written 
notice of an academic integrity hearing board hearing in accordance 
with WAC 504-26-035. The written notice must include: 

(A) The specific complaint, including the university or instruc- 
tor academic integrity policy or regulation allegedly violated; 

(B) The approximate time and place of the alleged act that forms 
the factual basis for the violation; 

(C) The time, date, and place of the hearing; 

(D) A list of the witnesses who may be called to testify, to the 
extent known; and 

(E) A description of all documentary and real evidence to be used 


at the hearing, to the ex 
( (stedern+)) respondent mu 
tion. 


(ii) Time for hearin 

(A) Academic in 
less than seven calendar 
been sent notice of the h 


tent known, including a 
st have the right to ins 


gs. 


days after the 


earing. 


(B) Requests to exte 
addressed to the chair of 
must be copied to 
quest for extension of 
cause. 

(iii) 
cording to the following 
(iv) of this subsection: 

(A) Academic in 
private. 

(B) 
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tion is received (excludi 
person to the hearing is 
hearing board chair. 

(C) In academic inte 
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or separate hearings at t 
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(4) If the reported violation is the respondent's second offense, 
the respondent is ordinarily referred for a full adjudicative hearing 
in accordance with WAC 504-26-403, ( (wth-—a—-ecommencdeation thatthe 
¥espendentbe—dismissed)) to determine appropriate sanctions, which 
may include expulsion from the university. 

(5) If the instructor or academic integrity hearing board deter- 
mines that the act of academic dishonesty for which the respondent is 
found responsible is particularly egregious in light of all attendant 
circumstances, the instructor or academic integrity hearing board may 
direct that the respondent's case be referred ( (fe*"—-a—e edeciea- 
ttvehearing;)) to the conduct board with a recommendation for ((da4+s- 
missat)) expulsion from the university even if it is the respondent's 
first offense. 

(6) Because instructors and departments have a legitimate educa- 
tional interest in the outcomes, reports of academic integrity hearing 
board and/or conduct board hearings must be reported to the responsi- 
ble instructor and the chair or dean. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-415, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-415, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-420 Appeals. (1) Time for appeals. Decisions made by 
a conduct officer or conduct board become final on the ( (4wenty- 
fi*st)) 21st calendar day after the date the decision is sent to the 
parties, unless an appeal is submitted within ((twesty)) 20 calendar 
days of the date the decision is sent to the parties. 

(2) Effect of appeal - Stay. Except in extraordinary circumstan- 
ces, which must be explained in writing in the conduct officer's or 


conduct board's initial order, the implementation of an initial order 
assigning sanctions must be stayed pending the time for filing an ap- 
peal and the issuance of the university's final order. 

(3) Appeals of conduct officer decisions. Upon receipt of a time- 
ly appeal, ( (=Rhe—apeeats—-tbeard)) CCS provides the other parties, if 
applicable, with a copy of the appeal and an opportunity to respond ( (+; 
and)) within 10 calendar days. The appeals board then conducts a limi- 
ted review as described below. 

(a) Scope of review. Except as required to explain the basis of 
new information, appeal of a conduct officer decision is limited to a 
review of the record for one or more of the following purposes: 

(i) To determine whether the conduct ((e€fteer)) hearing was con- 
ducted fairly in light of the charges and information presented, and 
in conformity with prescribed procedures; deviations from designated 
procedures are not a basis for sustaining an appeal unless ( (sẹ 
eant_presudieceresetts)) procedural error affected the outcome of the 
matter; 

(ii) To determine whether the decision reached was based on sub- 
stantial information, that is, whether there were facts in the case 
that, if believed by the fact finder, were sufficient to establish 
that a violation of the standards of conduct occurred; 
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(iii) To determine whether the sanction(s) assigned were appro- 
priate for the violation of the standards of conduct that the respond- 
ent was found to have committed; ((¢6*) ) 

(iv) To consider new information, sufficient to alter a decision, 
or other relevant facts not brought out in the original conduct offi- 
cer hearing, because such information and/or facts were not known to 

the person appealing at the time of the original conduct officer hear- 
Inge 


(v) To consider whether or not the university had jurisdiction 
per WAC 504-26-015 to address the situation through the community 
standards process. In cases implicating the university's executive 
policy 15, the appeals board must consult with the university's Title 
IX coordinator; or 

(vi) To consider whether the Title IX coordinator, investiga- 
tor(s), or decision maker(s) had a conflict of interest or bias for or 
against complainants or respondents generally or the individual com- 
plainant or respondent that affected the outcome of the matter. 

(b) Conversion to conduct board hearing. The appeals board makes 
any inquiries necessary to ascertain whether the proceeding must be 
converted to a conduct board hearing in accordance with WAC 
504-26-403. 

(4) Appeals of conduct board decisions. Upon receipt of a timely 
appeal, ( (the—appeats—_-beard)) CCS provides the other parties, if ap- 
plicable, with a copy of the appeal and an opportunity to respond 
within 10 calendar days. 

( (+a>+)) The appeals board must have and exercise all the deci- 
Sion-making power that the conduct board had, except that the appeals 
board must give due regard to the conduct board's opportunity to ob- 
serve the witnesses, if applicable. The appeals board members must 
personally consider the whole record or such portions of it as may be 
cited by the parties. 

( (t6} Seepe—e£+eview.—Fheappeatis_beardeendiects—_a_fut++eview 
tin accordance wt th RCW 34905464) ) 

(5) University's right to initiate appeal. The university presi- 
dent or designee, at their own initiative, may request that the ap- 
peals board review any initial order. Prior to taking action, the ap- 
peals board must notify the parties and allow them an opportunity to 
explain the matter. 

(6) Appeals board decisions. 

(a) Actions. After reviewing the record and any information pro- 
vided by the parties, the appeals board may take the following ac- 
tions: 

(i) Affirm, reverse, or modify the conduct board's or conduct of- 
ficer's decision, or any part of the decision; 

(ii) Affirm, reverse, or modify the sanctions assigned by the 
conduct board or conduct officer, or any part of the sanctions; or 

(iii) Set aside the findings or sanctions, or any part of the 
findings or sanctions, and remand the matter back to the conduct board 
or conduct officer with instructions for further proceedings. 

(b) Content of decision. The decision includes the outcome, any 
sanction, and a brief statement of the reasons for the decision. The 
letter must advise the parties that judicial review may be available 
For appeals of conduct board hearings, the decision includes, or in- 
corporates by reference to the conduct board's decision, all matters 
as set forth in WAC 504-26-403. 

(c) Service and effective date of decision. For appeals of con- 
duct officer decisions, the appeals board's decision must be sent si- 
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(1) Withholding degree. The university may withhold awarding a 
degr otherwis arned until the completion of the process set forth 
in these standards of conduct, including the completion of all sanc- 
tions assigned, if any. 

(m) Trespass. A ((stedernt)) respondent may be restricted from any 
or all university premises based on their misconduct. 

(n) Loss of recognition. A recognized or registered student or- 
ganization's recognition (or ability to register) may be withheld per- 
manently or for a specific period of time. ( (A f*eeterni+y or sererity 
may be—prohibited from housing first yearstudents,)) Loss of recogni- 
tion is defined as withholding university services, privileges, or ad- 
ministrative approval from a recognized or registered student organi- 
zation. Services, privileges, and approval to be withdrawn include, 
but are not limited to, intramural sports (although individual members 
may participate), information technology services, university facility 
use and rental, student involvement office organizational activities, 
and their liaison relationship with the center for fraternity and so- 
rority life ((advising)). 

(o) Hold on transcript and/or registration. A hold restricts re- 
lease of a ((s#tdent's)) respondent's transcript or access to regis- 
tration until satisfactory completion of conditions or sanctions as- 
Signed by a conduct officer or university conduct board. Upon proof of 
satisfactory completion of the conditions or sanctions, the hold is 
released. 

(p) No contact ((e*der)) directive. A prohibition of direct or 
indirect physical, verbal, and/or written contact with another indi- 
vidual or group. 

(q) Fines. Previously established and published fines may be as- 
Signed. Fines are established each year prior to the beginning of the 
academic year and are approved by the vice president for student af- 
fairs. 

(r) Additional sanctions for hazing. In addition to other sanc- 
tions, a ((s#edent)) respondent who is found responsible for hazing 
forfeits any entitlement to state-funded grants, scholarships, or 
awards for a specified period of time, in accordance with RCW 
28B.10.902. Any recognized or registered student organization that is 
found responsible for hazing must lose recognition for a specified pe- 
riod of time. 

(s) Remedies. Sanctions designed to restore or preserve a ( (3#+e- 
timts)) complainant's equal access to the university's educational 
programs or activities. 


( (44+ Academie integrity victations, Ne_eredit need beoiven fer 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-425, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-425, filed 
11/19/18, effective 12/20718 
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AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-504 Interpretation—Policies, procedures, and guide- 
lines. (1) The ( (#tee—-peesiden+feos student affaies)) dean of stu- 
dents or designee has authority to interpret these rules and develops 
policies, procedures, and guidelines for the administration of the 
university's student conduct system that are consistent with the pro- 
visions in this chapter. These must be published, at a minimum, on the 
( (eente+—_feo+_community _standerds)) university website ((andim—the 
unbversi+y's—student handbook) ). A link to the ( (stedent—-ftandbeokeor 
eenterferecommunit;standeards)) website must be provided to parties 


muny 
and 

7 13 a) 1e RY i 
accordance wt th WAC 5O4-26-045)) during their initial contact from 
ECS 


(2) Definitions from these standards are incorporated into 


( (WaskhingtenStete)) the university's executive policy 15. 


[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-504, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-504, filed 
11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-510 Good Samaritan policy. ( (A-cenduct-cffieces)) CCS 
may elect not to initiate a conduct proceeding regarding alcohol or 
other drug violations against a student or recognized or registered 
student organization who, while in the course of helping another per- 
son seek medical assistance, admits to the unlawful possession or use 
of alcohol or drugs, provided that the possession was for personal 
consumption and the use did not place the health or safety of any oth- 
er person at risk. In addition, ((a@eerduct-ecffiecer)) CCS may elect 
not to initiate a conduct proceeding against a complainant who admits 
to the possession or use of alcohol or drugs in connection with a re- 
port under this policy. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-510, 
filed 11/19/18, effective 12/20/18.] 
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AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective 
4/15/21) 


WAC 504-26-515 Periodic review and assessment. At the end of 


each academic year, ( (#he—-ecenter—fer—cemmuntit;standeards)) CCS pro- 
vides a report to the ( (#+ee-president ‘fer student affaiss)) dean of 


students which must include, at a minimum, a numerical breakdown of 
the types of matters handled and the sanctions assigned. The ( (#+¢e 
)) dean of students must make the report 
publicly available, provided all personally identifiable or readily 
ascertainable student information is removed. 
The standards of conduct and the student conduct system as a 

whole are reviewed every three years under the direction of the ((#+ee 
president _ for student affaies)) dean of students or designee. The stu- 
dent government council is asked to provide recommendations and input 
on proposed changes. After completion of any adjudication or other 
resolution of a student conduct matter, (( 

standerds)) CCS must send a survey to all parties requesting feedback 
on the process. Feedback results must be reviewed, at a minimum, every 
three years in connection with the periodic review and assessment. 


[Statutory Authority: RCW 283. 30.150. WSR 21-07-057, 8 504-26-515, 
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-515, filed 
11/19/18, effective 12720718.) 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-520 Conduct hold on student record. When a student 
leaves the university or completes course work required for a degree 
after an incident occurs that could result in violations of the stand- 
ards of conduct, ( (#he—eenterfer—communtty standerds)) CCS may place 
a conduct hold on the student's record. A conduct hold may also be 
placed on the student's account if the student has failed to adequate- 
ly complete sanctions by the proscribed timeline. A conduct hold may 
restrict the student from adding or dropping classes, requesting an 
official transcript, or receiving a degree from the university until 
the hold is removed. ( (fRHe-ecenter—_for—communt+y;y standerds)) CCS must 
advise the student of the hold and the process for challenging the 
hold. A conduct hold under these circumstances is not a sanction and 
does not imply or assume responsibility for a violation of the stand- 
ards of conduct. 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-520, 
filed 11/19/18, effective 12/20/18.] 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-26-530 Recordkeeping and confidentiality. (1) Removal 
of conduct record. A student may request removal ( (#*em—thei+—‘ecerd) ) 


of a single eP OA oae ( (¥eteting—teo the pessessieon—_e+ ise 
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tyt+s—poeticies—+etoeting toateeheotanddeyegs)) from their record. 
Granting such a request is discretionary, and the student must make 
such a request in accordance with university policies and procedures. 

(2) Conduct records are maintained in accordance with the univer- 
sity's records retention schedule. 
(3) The conduct record is confidential and is released only as 
authorized under the Family Educational Rights and Privacy Act (FERPA) 
(20 U.S.C. Sec. 1232g; 34 C.F.R. Part 99) and chapter 504-21 WAC, Uni- 
versity policy on student education records. Situations where CCS may 
release records include, but are not limited to, releases: 

(a) To another educational institution, upon request, where the 
student seeks or intends to enroll; 

(b) To a parent or legal guardian, if a student under the age of 
21 is found responsible for a drug or alcohol violation; 

(c) To comply with legally served search warrants and subpoenas; 

(d) To other university employees, if there is an educational 
need for the employee to know the information; 

(e) To inform the complainant of the outcome of any conduct pro- 
ceeding involving a crime of violence as defined by FERPA; 

(£) To inform the complainant of the outcome of any conduct pro- 
ceeding alleging dating violence, domestic violence, sexual assault, 
or stalking as defined by the Clery Act (34 C.F.R. 
668.46 (k) (2) (v) (A)). 

(4) A student may request a copy of their own conduct record at 
their own reasonable expense by making a written request to ( (##e-cen- 
tex—for—community;standards)) CCS. 

(5) Personally identifiable student information is redacted to 
protect other students' privacy, except as otherwise required by law. 


(6) A student may authorize release of their own conduct record 
to a third party in compliance with FERPA by making a written request 


to ( (Ehe—center for_community standards) ) CCS., 


[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-530, 
filed 11/19/18, effective 12/20/18.] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 
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WAC 504-26-214 Disruptive activity. 

WAC 504-26-215 Obstruction. 

WAC 504-26-216 Disorderly conduct. 

WAC 504-26-226 Violation of a disciplinary sanction. 
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WSR 22-18-095 
PROPOSED RULES 


WASHINGTON STATE UNIVERSITY 
[Filed September 7, 2022, 8:37 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-15-112. 

Title of Rule and Other Identifying Information: Chapter 504-28 
WAC, Policies and regulations applying to all student organizations. 

Hearing Location(s): On October 12, 2022, at 4:00 p.m., Zoom 
meeting. Join from PC, Mac, Linux, iOS, or Android https:// 


095 


wsu.zoom.us/j/91346750619?pwd=WU5hYj BSOQmpNR1JEZVZZNH1ZU0xzUT09, Meet- 


ing ID 913 4675 0619, Passcode 160021; or join by telephone (long di 


locations are being scheduled for this hearing. 
Date of Intended Adoption: November 18, 2022. 


s- 


tance) +1 253 215 8782 or 91346750619# US (one tap mobile call), (en- 
ter the meeting ID and passcode when prompted). No in-person hearing 


Submit Written Comments to: Deborah Bartlett, Rules Coordinator, 
P.O. Box 641225, Pullman, WA 99164-1225, email prf.forms@wsu.edu, fax 


509-335-3969; DY October 12, 2022. 
Assistance for Persons with Disabilities: Contact Joy Faerber, 


phone 509-335-2005, fax 509-335-3969, email prf.forms@wsu.edu, by Oc- 


tober 10, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Washington State University (WSU) is 
updating the policies and regulations applying to all student organi 
zations, specifically WAC 504-28-010 Student organizations. 
Reasons Supporting Proposal: WSU is updating the policies and 


regulations regarding registration of, membership in, and requirements 


for student organizations. 
Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: WSU, public. 

Name of Agency Personnel Responsible for Drafting: Brian Shuf- 


field, Executive Director, Student Engagement Services for Student Af- 


fairs, Compton Union Building 320, Pullman, WA 99164-7204, 
509-335-3138; Implementation and Enforcement: Ellen Taylor, Vice Pre 
ident for Student Affairs, Lighty Services 360, Pullman, WA 
99164-1050, 509-335-4531. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 


s- 


A cost-benefit analysis is not required under RCW 34.05.328. WSU 


does not consider these rules to be significant legislative rules. 


requirements of the Regulatory Fairness Act because the proposal: 


lation by a nongovernment party. 
Is exempt under RCW 19.85.025. 

Explanation of exemptions: The amendments to WSU student organi 
zation rules only apply to students at WSU, and therefore do not af- 
fect business or commerce in any way. 


This rule proposal, or portions of the proposal, is exempt from 


Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 


September 7, 2022 


Deborah L. Bartlett, Direc 


COr 


Procedures, Records, and Forms 


and University Rules Coordina 


COT 
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AMENDATORY SECTION 
6/14/09) 


WAC 504-28-010 
(a) 
tions to facilitat 


(Amending WSR 09-11-070, 


Student organizations. 
The university registi 


the divers 


interests of 


fi 


(1) 


Issue 22-18 


led 5/14/09; 
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effective 


Registration. 
ters a wide variety of stu 


dent organiza- 


the s 


ant to registration, 


tion in no 


term registra 


504-26 WAC. 
(b) 


tion determinations. 
(2) Membership 
(a) 


rolled graduate and undergradua 


sity. 
(b) 


zation's 
(c) 
business 


(d) To serve 


tions any particular ac 


ter has the same meaning as 
registered as used with respect 


Pursuant to establish 
responsible for student affairs makes stu 


Faculty and others may part 
members at the option of the organization, 
constitution. 
Only a full member may be eligible to vote on matters of 
or hold an elective office in the organization. 

as an elected officer of a registered s 


organizations are granted cer 
assume certain responsibilit 
way implies 


tuden 
tain 


t body. Attend- 
privileges and 


ties as set forth in these rules. Registra- 
that the university plans, organizes, or sanc- 
tivity or policy of a student organization. The 


s in this chap- 


tion as it applies to student organization 
the terms ( (¥eceqRitien) ) 
to studen 


in organizations 


Full membership in student organ 


ed policies, 


dent 


Ce Ss 


t organization 


izations is restric 
tudents a 


recognized or 
s in chapter 


the university department 
organization registra- 


ted to en- 


t Washington State Univer- 


ticipate as honorary or associate 
as specified in the organi- 


tudent organ- 


ization, a studen 


mus 


t not be on academic or behavioral probation 


with the university. 


fe) 


ganization which 


dent because of 
age, marital status, 
pression, 


race, 


veteran status 


religion, 
sex 


sex, 


or disabilit 


ual orientation, 


tly denies memb 


Washington State University does not register any student or- 
directly or indirect 


color, 


rship to any stu- 


national or ethnic origin, 
gender identity/gender ex- 


ty except that 


the permissibility 


of a single-sex organization is evaluated in accordance with Title IX 


ines. 
pol 


guidel 
tional 


limit full 
viduals who, 


upon 


Registered st 
icies and procedures do no 
Student organizations that selec 
a creed or a set of beliefs 


tudent organizations m 


(e.g. 


A 


inq 


U 


t their 
polit 
membership and participation 


individual isition, 


t create de fac 


privileges 


long as no eligible 


the organization's beliefs and s 


U 


individual 


ipation on the basis of race, 
marital 
veteran status, 
missibility of a single-sex organ 


origin, 
gender 


age, 
xpression, 


with Title IX guidel 


status, sex 


U 


ines. 


( e>) ) 


in violation of subsection 


(£) Students who believe they hav 
(2) ( (4) ) 


pport 
is excluded from membership and partic- 
religion, 
al orientation, 


ization is eval 


the organizat 


sex, color, 


ust ensure that addi- 


to differentiation. 


members based on commitment to 
tical or religious beliefs) 
to eligib]l 
affirm that 


may 
e indi- 
they agree with 
tion's goals; so 


national or ethnic 


gender identity/ 
or disability except that the per- 
luated in accordance 


b 


n denied membership 
(e) of this section may appeal 


to the director of the university department responsible for student 


affairs. 
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financial projects, 


their respectiv 


responsible for student affairs. 
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Advisors). 
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university financial 
izations in establishing accounts and processing 
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(d) Each 
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tudent organizat 
t organization account with the 
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tate University does not register a stu- 
tion would violate 


local, state, or fed- 


Officers of each organization are responsible for seeing that 
their organization abides by university rules and regulations concern- 
advertising, 
campus as established by 


tions must have an advisor 


Requirements and responsibilities of registered student or- 


and other policies 
the department 


(see 


tion funds must be deposited into 


university. The 


services office assists registered student organ- 


records current 


affairs: 
(i) 
(ii) 
(iii) 


1 


(a) 


with 


Constitution 
Officer roster card. 


( (Student _srgani zation report inceeding—actisities accom- 


Student 


and bylaws. 


organization must 
the university department responsible for student 


transactions. 
keep the following 


vent registration forms. 


Privileges of registered st 
Registered st 


on-campus activities 


guidelines. 
(b) 


with all 


The universit 
sists registered si 


tudent organizat 
relevant legal statut 


[Statutory Authorit 


filed 5/14/09, 
28B.30.095 
effective 
28B.30.150 
504-28-010, 


28 B303 T50; 


504-28-010, 
der 75-1, 
504-28-010, 


3, 


S 504-28-010, 


ty: RCW 28B.30.150. 


ty department responsible for 
tions in understanding and complying 
tes and university rules and policies. 


WSR 09-11-070, 


tudent organizations. 
tudent organizations have the right 
that comply with university rules, 


to sponsor 
policies, and 


student affairs as- 


S 504-28-010, 


effective 6/14/09. Statutory Authority: RCW 28B.30.150, 


and 28B.30.125. 
4/8/95. Statutory 
_Chapter 28B.19 


11/80; 
10, 


WSR 


ed 8/1 
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WSR 22-18-100 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 


[Order 21-08—Filed September 7, 2022, 10:11 a.m.] 
Original Notice. 
Preproposal statement of inquiry was filed as WSR 21-20-016. 
Title of Rule and Other Identifying Information: Ecology is pro- 
posing amendments to chapter 173-455 WAC, Air quality fee rule, in WAC 
173-455-038, 173-455-050, 173-455-100, 173-455-120, 173-455-130, and 
173-455-140. Ecology is also proposing to add new WAC 173-455-031. 


For more information 
ecology.wa.gov/Regulation 
WAC-173-455. 

Hearing Location(s): 
Join online and see instructions https://waecy-wa-gov.zoom.us/meeting/ 


register/tZ0odeGprDIpHNIQTapzEtSYVReHobOYLJCc. 


number 


1-253-2] 


5-8782 and en 


on this rule making, visit https:// 
s-Permits/Laws-rules-rulemaking/Rulemaking/ 


On October 13, 2022, at 1:00 p.m., webinar. 


For audio call US 
ter access code 895 2812 9366; 


toll 
or to re- 


ceive a free call back, provide your phone number when you join the 


event. Presentation, question and answer session followed by the hear- 
ing. We are holding this hearing via webinar. This is an online meet- 
ing that you can attend from any computer using internet access. 

Date of Intended Adoption: February 15, 2023. 

Submit Written Comments to: Caitlin Cannon, send US mail to De- 
partment of Ecology, Air Quality Program, P.O. Box 47600, Olympia, WA 
98504-7600; or send parcel delivery services to Department of Ecology, 
Air Quality Program, 300 Desmond Drive S.E., Lacey, WA 98503, email 
Caitlin.Cannon@ecy.wa.gov, submit comments online https:// 


aq.ecology.commentinput 

Assistance for Persons with 
ordinator, phone 360-407-6831, 
711 or 877-833-6341, 


https://ecology.wa.gov/accessibility for more information, 


4, 2022. 


Purpose of th 
Any Changes in Existing Rules: 


WAC 173-455-0 
to update fees more frequently. 
ourly fee rate to reflect 


fo} 


fo} 


fo} 
fo} 


fo} 


WAC 
fees 


Updates the h 


emai 


e Propo 


31: Add 


t.com/?id=Zax2u, 


by October 20, 2022. 
Disabilities: Contact ecology ADA co- 
Washington relay service or TTY call 

l ecyADAcoordinator@ecy.wa.gov, visit 


by October 


sal and Its Anticipated Effects, 
The proposed new rule: 


s WAC 172-455-031 


Including 


to establish a new process 


the new ecology rate: 


WAC 173-455-050 Carbon dioxide mitigation fee. 

WAC 173-455-100 Fee related to reasonably available control 
technology (RACT). 

WAC 173-455-120 New source review (NSR) fees. 

WAC 173-455-130 Air pollution standards variance fee. 

WAC 173-455-140 Nonroad engine permit fee. 

173-455-038: Updates to specify that greenhouse gas reporting 
are found in chapter 173-441 WAC, Reporting of emissions of 


greenhouse gases. 


WAC 
TOA. 
bili 
ina 
fee 
Upda 


ty. 


updat 


173-455-100: 
15.2220 for repi 
technology to the permit 


Ces. 


CES 


Relocates hourly fees pursuant 


to RCW 


acement or substantial alteration of control 


fee in WAC 173-455-120 to improve usa- 


Removes fees from the text of 


the rule language to improve 
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Updates are needed 
and to establish a new s 
There is a widening gap between ecology's air quality permit fees 


in 


2012. A workloa 


billed between 2017 and 


determine a new hourly r 


cost calcul 
nearest dol 


process for streamlined 
program budget and workl 


fee adjustmen 
program cos 
predictably. 


Rea 


ated by the workl 


treaml 


tes outdated references to chapter 70.94 RCW throughout the 
e to chapter 70A.15 RCW. 


to recover program costs for permit issuance 


ined process for future fee revisions. 


Th S 
d anal 


fees wer stablished based on program 
ysis of air quality permitting hours 


2021 across all job classes was performed to 
ate which reflects current program costs. The 


oad analysis was then rounded down to the 
lar to ensure permit fees do not exceed program costs. 
New WAC 173-455-031 


establishes a consistent and predictable 


future 


fee adjustment. Ecology will create a 


oad analysis each year after 2023. If fee ad- 
justments are needed, ecology may set new fees for a two-year period 
following a public comment period. Industry has communicated with 
ecology that they prefer more frequent incremental increases rather 


than infrequent significant fee increases, and they use frequent (of- 
ten annual) incremental increases for their customers as well. The new 
t process will allow ecology to charge fees that cover 

ts and give permittees small cost adjustments that occur 


sons Supporting Proposal: Current fees do not cover current 
program costs. Chapter 70A.15 RCW directs ecology to charge fees to 
cover program costs. The updated fees will cover permitting program 
costs. 
The new streamlined process to update fees will guide regular, 

ees. This allows permittees to better antici- 


smaller adjustments to f 


pate small future fee adjustments and allows ecology to continue 
charging adequate fees. 


Clean 
[70A. 
sion, 


guage 
ble. 


tals 


non, 


Sta 


Sta 
15] 
Rul 

42 


.6270. 


tutory Authority for Adoption: Chapter 70A.15 RCW, Washington 
ir Act. 
tute Being Implemented: RCW 70A.15.2210, [70A.15].2230, and 


e is necessary because of federal law and federal court deci- 


ULCWe [USSC] 


7661 


-7661f and chapter 70A.15 RCW. 


Agency Comments or Recommendations, if any, as to Statutory Lan- 


1 


Name of Proponent: 


Implementation, Enforcement, and Fiscal Matters: Not applica- 


Washington department of ecology, governmen- 


Name of Agency Personnel Responsible for Drafting: Caitlin Can- 


Lac 


ey, Washington, 


Sanjay Barik, Union Gap, 
509-329-3452. 

chool district fiscal 
RCW 28A.305.135. 
A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis 
Department of Ecology, 


Canno 
Olymp 


As 


n, 
ia, 


360-48 
509-3 


9-4046; Implementation and Enforcement: 
79-1464 or Karin Baldwin, Spokane, 


WA 98504-7600, 


phone 


impact statement is not required under 


may be obtained by contacting Caitlin 
Air Quality Program, P.O. Box 47600, 
360-489-4046, Washington relay service 


or TTY call 711 or 877-833-6341, email Caitlin.Cannon@ecy.wa.gov. 
or portions of the proposal, is exempt from 


requiremen 


Thi 


s rule proposal, 


ts of the Regula 


tory Fairness Act because the proposal: 


Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
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Washington State Register, 


adopt, 


process r 


lation by a nongovernment party; 
graphical errors, 
language of a rule without changing its effect; 
amend, 
ment relating to agency hearings; 


make address o 


or repeal a proced 


or permit. 
Scope of exempt 


are 


ter 
RCW 


ic impact statement 
the baseline for this rule 
the proposed rule differs from the baseline. W 
evant RFA exemptions 


fy rel 


quirement for applying 


ion for rule proposal: 
Is partially exempt: 

Explanation of partial 
typically complex, 
ments fully or partial 
statutes, 
fers from this basel 
typically subject to 
required under the Regulatory Fairness Act 
19.85 RCW based on meeting criteria referenced in 
19.85.025 (3) 
cedure Act in RCW 34.05.310. 


exem 
cons 
ly sp 
laws. 
ine of 
(1.e., 


or federal 


as defined 


(SBEIS) 


quirements. 


The proposed rul 


es. 


e does impose more-than-minor costs on 


SBEIS 


This SBEIS presents the: 


Complianc 


Results of 


Cost-mitiga 
Small 


tion taken by ecolo 
local government c 


Industries 
Expected net 


A small business is defined by RFA as having 50 
rmined as compared to 
the regulations in the absence of th 


ees. 


latory environment, 


ton state. 


this document. 
state levels. 


likely costs, 


impac 


Estimated costs ar 


det 


SBEIS only considers costs to 
This means that impacts, 
ated for government agencies. 

The existing regulatory environment i 
It includes only existing laws and rules at federal and 


"businesses 


This information is excerpted from ecology's compl 
ulatory analyses for this rule making. 
benefits, 


minimum compliance 


on small businesses, 


(Ecology publication no. 

COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, 
The baseline for our analyses generall 
and their requirements. 


see the associated regulatory anal 
22-02-031, August 2022). 


INCLUDING 
y co 


This is what 


laws, 


tent comparison between the state of the worl 
proposed rule amendments. 
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Where the proposed rule dif- 
existing requirements, it is 
not exempt from) analysis 
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by the Administrative Pro- 
The small business econom- 
below includes a summary of 
making, and whether or how 
identi- 
set of re- 


(if any) for each 


business- 


requirements of the proposed rule. 

the analysis of relative compliance cost burden. 
Consideration of lost sales or revenue. 

ting ac 
business and 
likely impacted by the pro 
t on jobs statewide. 


gy, if required. 
onsultation. 
posed rule. 


or fewer employ- 
the existing regu- 
rul Th 

in an industry" in Washing- 
are not evalu- 


s called the "baseline" in 


ete set of reg- 


For complete discussion of the 


relative burden 
yses document 


burden, and 
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e Chapter 70A.15 RCW, Washington Clean Air Act. 
° Chapter 173-455 WAC, Air quality fee rule. 


Establish a process to revise future fees: Baseline: Currently, 
the only way ecology can increase air quality permitting fees is to 
propose changes through the formal rule-making process. This typically 
takes over 12 months. The last time ecology adopted rules to increase 
permit fees was 2012. 

Proposed: The proposed rule amendments would allow ecology to in- 
crease permit fees every two years. The proposed process is outlined 
below. Ecology would: 

1. Prepare the draft annual budget. 

2. Determine if the current fees cover costs. If they don't, pro- 
ceed to step 3. 

3. Draft a f schedule that evenly distributes the increase 
across the permits where the current fee isn't covering costs. 

4. Post the draft budget and draft f schedule on ecology's web- 
site by August 1 of the year before the new f schedule would go into 
effect. 

5. Provide a 30-day public comment period on the draft budget and 
draft f schedule. 

6. Post the final budget and f schedule on ecology's website by 
December 1 of the year before the new f schedule goes into effect. 

Expected Impact: We expect the proposed rule amendment to benefit 
permitted industries because they would have more predictability about 
any future fee increases. This will allow them to better prepare for 
the changes. Our permit customers told us they would prefer more fre- 
quent incremental increases because it will better align with how they 
increase the fees for their customers. 

Relevant Exemptions: RCW 34.05.310 (4) (b), 34.05.310 (4) (g) (ii). 

Update hourly fee rates: Baseline: The baseline permit fees were 
based on the 2012 hourly rate of $95 for an environmental engineer 5 
(EE5). 

Proposed: The proposed rule amendments would update the hourly 
fee rate to reflect the new rate for engineering review and processing 
of applications for permits. Generally, ecology is proposing to in- 
crease: 


ct ct 


° All hourly fees in the amended sections to match the new $119/ 
hour rate. 
e All flat fees by 25 percent to match the increase from $95/hour 


to $119/hour. 


Initial fees are equal to the number of covered hours, multiplied 
by $119. 
Ecology is also proposing to change the hourly rate for initial 
fees related to the prevention of significant deterioration (PSD) pro- 
gram. Each of these permits have a base fee which is calculated by an 
estimated number of hours multiplied by the hourly rate. The estimates 
for the necessary number of work hours are as follows: 


° Written PSD applicability determinations - increased from six to 
40 hours to reflect actual workload. 

e PSD permit revisions where the revision is not administrative 
or a major modification - reduced from 79 hours to 40 hours to 
reflect actual workload. 

e Other fees: Second and third tier review fees initial hours re- 


duced from 106 to 84 hours to reflect actual workload. 
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The new fees for new source review and other air permits would go 
into effect 31 days after the proposed rule changes are adopted. This 
is scheduled for February of 2023. The proposed new fee schedule is 
provided in the preliminary regulatory analyses. 

Expected Impact: W xpect permittees to incur increased costs 
associated with this proposed rule change. We also expect a benefit of 
closing the gap between fees charged and actual program costs. The 
proposed change would also allow ecology to continue providing permit- 
ting services in a comprehensive and timely manner without pulling 
funding sources from other projects and programs. Permittees would 
benefit from timely service, without suffering losses in investments 
due to permitting timeline and development delays. 

The new source review fee is charged to any owners or operators 
of new sources of air emissions that are required to submit a notice 
of construction (NOC) application for any proposed new sources or 
emissions units, including portable emission sources. 

The number of air quality permit applications varies from year to 
year and it is hard to predict how many of the covered parties would 
be affected in the future. We analyzed permitting activity data provi- 
ded by the AQ program. Based on the three years of quarterly data, we 
found a variety of issued and renewed air quality permits, such as NOC 
approval orders and PSD permits. On average, we identified 32 initial 
or renewed permits and 29 revised permits for ecology to process each 
year. We also found that there were 213 unique entities that applied 
for an air quality permit since the beginning of 2020. 

The cost of issuing an air quality permit varies depending on the 
type of source and complexity of the permit. Ecology is authorized to 
charge fees as needed to cover the costs associated with issuing per- 
mits. 

Relevant Exemption: RCW 34.05.310 (4) (g) (ii). 

Adding new references and improving readability and clarity: 
Baseline: The baseline rule refers to old laws and is missing key ref- 
erences, and some parts are unclear or poorly organized. 

Proposed: The proposed rule amendments would update the following 
references: 


° WAC 173-455-038: Update the list of fees not included in chapter 
173-455 WAC to note that greenhouse gas reporting fees are found 
in chapter 173-441 WAC, Reporting of emissions of greenhouse 
gases. 

e Update outdated references to chapter 70.94 RCW throughout the 
rule to chapter 70A.15 RCW. 


The proposed rule amendments would also clarify and organize lan- 
guage and requirements to improve clarity and facilitate compliance. 
Other changes are necessary to make rule provisions consistent. 

Expected Impact: We do not expect any behavioral impact from 
these changes. However, the proposed rule amendments may reduce tran- 
sitory costs such as time spent trying to understand the rule require- 
ments and how to comply. 

Relevant Exemption: RCW 34.05.310 (4) (d). 
COSTS OF COMPLIANCE: EQUIPMENT: Compliance with the proposed rule, compared 
to the baseline, is not likely to impose additional costs of equip- 

ment. 


COSTS OF COMPLIANCE: SUPPLIES: Compliance with the proposed rule, compared 
to the baseline, is not likely to impose additional costs of supplies. 
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time span from the time 

typically enough time to reflect consequen- 
the new process for updat- 
tting fees for year 2024 and 
we adjusted future average annual costs by previously estima- 
ted changes per biennium by 4.7 percent. No that biannual costs in- 


meaning that it reflects wage increases for 


we calcu- 


ue 


ulatory analyses for this rule 


L or renewed permits and 


of 61 
Although the cost of processing a permit 
application vastly differs from one application to another, 


of fee increases per business is $1,311. 


permit actions) 
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as S 


FOr 


the aver- 


table 


below for an example of the difference of initial fees for review of a 


permit application for a new source or for 


isting source with an emissions increase. 


the modification of an ex- 


Action Current Proposed Difference 
Basic project $1,520 $1,904 $384 
Complex project $10,070 $12,614 $2,544 


COSTS OF COMPLIANCE: PROFESSIONAL SERVICES: Compliance with the proposed rule, 


compared to the baseline, 
professional services. 


COSTS OF COMPLIANCE: ADMINISTRATIVE costs: Where applicable, 
(overhead) 


administrative costs 


fessional services, above. 


as part of the cost of labor and 


COSTS OF COMPLIANCE: OTHER: Not applicable. 


COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: 
timated per-business costs to comply wi 
based on the costs estimated in 


ments, 


th 
the 


analyses for this rule making. 


costs per employee. 
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high variability between the 
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affected small business likely to be covered by the 


mploys about fiv 


peopl 
an average of 3,225 people. 
t application vastly differs from 
the average cost of fee increases per 


The largest 10 


Al 


business is $1,311. Based on cost estimates in the preliminary regula- 
tory analyses, we estimated the following compliance costs per employ- 
ee: 
Average cost of fee increase 
Average small business employment 5 
Average employment at largest ten percent of businesses 3,225 
Small business cost per employee $262 
Largest business cost per employee $0.41 
In the preliminary regulatory analyses, we also described an ex- 

ample of the difference of initial fees for review of a permit appli- 
cation for a new source or for the modification of an existing source 
with an emissions increase. The table below shows ranges of compliance 
costs per employee based on estimates from the example. 

Cost of compliance differences Low High 
Average small business employment 5 5 
Average employment at largest 10 percent of businesses 3,225 3,225 
Small business cost per employee $77 $509 
Largest business cost per employee $0.12 $0.80 


We conclude that 
disproportionate impacts 
must include elements in 
disproportion, as far as 

Note 
ty, projec 
observed tha 
fore lower f 

CONSIDERATI 
costs under 
sales or revenue if 
the prices of the goods 


permits. 
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t may be subject 
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on small businesses, 

is legal and feasible 
le is illustration of 
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therefore ecology 
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tly get less complex and there- 


would incur increased 
xperience reduced 
ts significantly affect 


pen is strongly related 


CO: 


Each business's production and pricing model 


to which this could hap- 


(whether additional 


lump-sum costs would significantly affect marginal costs). 


The specific attributes of the markets in 


which they sell goods, 


including the degree of influence each firm has on market prices. 


We used 


The relative responsiveness of market 


the REMI E3+ model for Washington sta 


t demand 


to price changes. 


te to estimate the 


impact of the proposed rule amendments on directly affected markets, 
accounting for dynamic adjustments throughout the economy. The model 


accounts for: 
changes; 


Those industries that ar 


due to geographic restrictions in various 
trade off price increases for reduced sales 


example, may 


Interindustry impacts; 
and dynamic adjustment of all economic variables over time. 
The proposed rule amendments affect 


price, 
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wage, 
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a wide variety of businesses. 


their pricing, likely 
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tion, such as various service industries, may not be as able to con- 
trol their pricing, and would not see associated impacts to sales and 
revenue. 


In general, the impact on Washington economy is 
The percent difference from year to year is zero percent for al 


insignificant. 
1 in- 


dustries. The table below shows absolute economic indicators for years 
2022 and 2041. 
Impact on output in 2041, in 2022 
Industry Impact on output in 2022, in 2022 thousand dollars thousand dollars 

Whole state -31.6 -18.3 

Manufacturing 26 -8.5 

Farm -16.7 -16.7 

Construction -7.6 -2.6 

Utilities -5.8 -5.3 

Mining -9.0 -8.5 

Other services -1.8 -1.4 


MITIGATION OF DISPROPORTIONATE IMPACT: RFA states that: "Based upon the extent 
of disproportionate impact on small business identified in the state- 
ment prepared under RCW 19.85.040, the agency shall, where legal and 
feasible in meeting the stated objectives of the statutes upon which 
the rule is based, reduce the costs imposed by the rule on small busi- 
nesses. The agency must consider, without limitation, each of the fol- 
lowing methods of reducing the impact of the proposed rule on small 
businesses: 

(a) Reducing, modifying, eliminating substantive regulatory re- 
quirements. 

(b) Simplifying, reducing, eliminating recordkeeping and report- 
ing requirements. 

(c) Reducing the frequency of inspections. 

(da) Delaying compliance timetables. 

(e) Reducing or modifying fine schedules for noncompliance. 

(f£) Any other mitigation techniques including those suggested by 
small businesses or small business advocates." 


We considered all of the above options, the goals and objectives 
of the authorizing statutes (as described in the preliminary regulato- 
ry analyses for this rule making), and the scope of this pule making. 
We limited compliance cost-reduction methods to those that 


Are legal and feasible. 
Meet the goals and objectives of the authorizing sta 
Are within the scope of this rule making. 


tute. 


Ecology considered all of 


the above op 


tions and main 


tained all 


legal and feasible elements in the baseline rule that reduce costs. In 
addition, ecology considered the alternative rule contents discussed 
in the preliminary regulatory analyses for this rule making, and ex- 
cluded those alternatives that would have imposed excess compliance 
burden on businesses. 

The baseline rule already includes the following elements, which 
are unchanged in the proposed rule amendments, to reduce costs to 


l1 businesses. 
The baselin 
qualifying small bu 
er. This is not changing. 


smal 


rul al 


Certified on 9/15/2022 


ready al 


[ 114 ] 


WSR Issue 22- 


lows ecology to reduce costs for 


sinesses by 50 percent or $312, whichever is great- 


18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-100 


Moreover, the baseline rule includes an extreme hardship reduc- 
tion due to outstanding economic circumstances for qualifying smal 
businesses. This is not changing. 

In addition, the new streamlined process established in the pro- 
posed amendments to develop subsequent f schedules may help sma 
businesses better plan for permit expenses. 

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: We involved small businesses 
and local governments in our development of the proposed rule amend- 
ments, as follows: 


° Ecology held two webinars for stakeholders concerning the pro- 
posed rule amendments on May 19 and June 8, 2022. 
° The following stakeholders attended the webinars: Central WA Con- 


crete, Par Pacific, Simplot, WSPA, HF Sinclair, NW Pulp and Pa- 
per, Granite Construction Company. 

° Stakeholder meeting notices and materials and project updates 
were sent to the groups identified above and posted to ecology's 
rule-making website. 


NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE: The proposed rule amend- 
ments likely impact the following industries, with associated NAICS 
codes. NAICS definitions and industry hierarchies are discussed at 
https://www.census.gov/cgi-bin/sssd/naics/naicsrch?chart=2017. 

327992 Mineral processing - (Not Rock Crushing) 
33641 Manufacturing - Specialty 
11 12 Cattle Feedlot 
15114 Seed Cleaner 
13 Rock Crusher 


e 221112 Boiler - Diesel/Hog/Natural Gas 
e 221320 Wastewater Treatment Plant 
e 238320 Paintbooth - Non Autobody 
e 311119 Animal Feed Manufacture 

e 311225 Canola Oil Seed Press 

e 311423 Dehydrator 
e 311999 Food Processing - Nutrient Extraction 
e 312140 Mint Distillery 

e 321999 Wood Products 

e 322120 Manufacturing - Paper 

e 322211 Manufacturing - Natural Fiber Products 
e 322299 Manufacturing - Natural Fiber Products 
e 324121 Asphalt 


324122 Asphaltic Cement 
325199 Chemical Plant - Synthetic/Organic Chemical Mfg 
325314 Fertilizer Manufacturer 

325315 Composting 

326140 Manufacturing - Polystyrene 

327320 Concrete 

331314 Smelter - Primary 

331511 Foundry - Ferrous 

331529 Foundry - Non Ferrous 

331920 Coffee Roaster 
332813 Metal Anodizing/Plating 
333241 Food Processing - General 
336612 Manufacturing - Boat 


0O Grain Handling > 10 million bushels 
10 Gasoline - Terminal 

518210 Generators - Emergency 

12 Landfill - Open 
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1519 Firefighter Training Center 
1121 Paintbooth - Autobody 
12220 Crematory Human/Animal 
12320 Laundry - Dry Cleaners 

IMPACT oN goss: We used the REMI E3+ model for Washington state to es- 
timate the impact of the proposed rule amendments on jobs in the 
state, accounting for dynamic adjustments throughout the economy. 

The proposed rule amendments would result in transfers of money 
within and between industries, as compared to the baseline. The mod- 
eled impacts on employment are the result of multiple small increases 
and decreases in employment, prices, and other economic variables 
across all industries in the state. The results of REMI E3+ model show 
insignificant impact on jobs in the affected industries. 


CO CO © OV 


Industry Initial jobs impact Jobs impact in 20 years 

Whole state -0.5 -0.4 

Manufacturing -0.03 -0.02 
Farm -0.07 -0.05 
Construction -0.09 -0.04 
Utilities -0.006 -0.005 
Mining -0.06 -0.04 
Other services -0.004 -0.003 


The values in the above table represent number of full-time em- 
ployees (FTES) that would be laid off each year as a result of in- 
creased production costs. The number of FTES decreased does not accu- 
mulate over the year and represent single point data compared to the 
baseline. 


A copy of the statement may be obtained by contacting Caitlin 
Cannon, Department of Ecology, Air Quality Program, P.O. Box 47600, 
Olympia, WA 98504-7600, phone 360-489-4046, Washington relay service 
or TTY call 711 or 877-833-6341, email Caitlin.Cannon@ecy.wa.gov. 


September 7, 2022 
Heather R. Bartlett 
Deputy Director 
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NEW SECTION 


WAC 173-455-031 Process to update fees. (1) New source review 
and other air permitting fees for year 2024 and beyond. 

(a) F schedule: 

(i) Starting in 2023, ecology must prepare an annual budget that 
reflects the cost of the program; 

(ii) Ecology will base the budget on the program costs per RCW 
70A.15.2210 (2); 

(iii) Ecology may choose to establish fees to cover program costs 
for a two-year period; 
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(iv) If increases of permitting fees are necessary, ecology must 
evenly distribute the increased program cost as a percentage of the 
increased costs across all sources subject to the program. 

(b) Public notice. Ecology must: 

(i) Post the draft budget and draft new source review and other 
air quality permitting f schedule on ecology's website by August 1st 
of the year before the f schedule goes into effect. 

(ii) Provide a 30-day public comment period on the draft budget 
and draft f schedule. 

(iii) Post the final budget and f schedule on ecology's website 
by December 1st of the year before the f schedule goes into effect. 

(2) Carbon dioxide mitigation fees for year 2024 and beyond. 

(a) F schedule: 

(i) Starting in 2023, ecology must prepare an annual budget that 
reflects the cost of the program. 

(ii) Ecology will base the budget on the program costs per RCW 
70A.15.6270 (3); 

(iii) Ecology may choose to establish fees to cover program costs 
for a two-year period; 
(iv) If increases of carbon dioxide mitigation fees are necessa- 
ry, ecology must evenly distribute the increased program cost as a 
percentage of the increased costs across all sources subject to the 
program. 

(b) Public notice. Ecology must: 

(i) Post the draft budget and draft carbon dioxide mitigation fee 
schedule on ecology's website by August 1st of the year before the f 
schedule goes into effect. 

(ii) Provide a 30-day public comment period on the draft budget 
and draft f schedul 

(iii) Post the final budget and f schedule on ecology's website 
by December 1st of the year before the f schedule goes into effect. 


[] 


AMENDATORY SECTION (Amending WSR 12-24-051, filed 11/30/12, effective 
12/31/12) 


WAC 173-455-038 Fees not included. This chapter contains all 
fees required by the air quality program except the following: 
(1) Air operating permit - Fees can be found in chapter 173-401 


WAC. 


(2) Agricultural burning - Fees can be found in chapter 173-430 
WAC. 

(3) ( (Moetor—vehiete—emission—inspectieon)) Reporting of emissions 
of greenhouse gases - Fees can be found in chapter ( (R422) ) 
173-441 WAC. 


[Statutory Authority: RCW 70.94.151, chapter 70.94 RCW, 2011 1st sp.s. 
c 50 § 302(2), and section 302 (9), chapter 158, 2012 2nd sp.s. c 7. 
WSR 12-24-051 (Order 11-07), § 173-455-038, filed 11/30/12, effective 
12/31/12. Statutory Authority: RCW 70.94.181, [70.94.]152, 

[70.94.]331, [70.94.]650, [70.94.]745, [70.94.]892. WSR 07-11-018- (Or- 
der 06-14), § 173-455-038, filed 5/3/07, effective 6/3/07.] 
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AMENDATORY SECTION (Amending WSR 18-22-006, filed 10/25/18, effective 
11/25/18) 


WAC 173-455-050 Carbon dioxide mitigation program fees. (1) 
Statutory authorization. RCW ( (70-94-892)) 70A.15.6270 authorizes 
ecology to determine, assess, and collect fees sufficient to cover 
costs to review and approve or deny the carbon dioxide mitigation plan 
components of an order of approval for a facility. ( (PRe-erdereofap- 
+£¥)) Ecology may also collect fees sufficient to cov- 
er the additional costs ((neeessary)) to monitor the source's conform- 
ance to the carbon dioxide mitigation plan. 

(2) Fees. ((##e)) Table 1 in this subsection lists the fees for 
the carbon dioxide mitigation program for 2023. These fees are ( (add 
ed)) additional to the fees established in WAC 173-455-120, when the 
carbon dioxide mitigation plan requirements are triggered. 


(Activity Fee 
te-exeeed 
$500.00 
b Milica 1 ] 
Rout rr PEA 
annualyantH 
fullameunt paid 
m r Hedero; 4 


1 Estimated using-an EE3-perhourrate-withaeap- 


6 Verifyandeonfirmeredits-withthetrading of marketine organization: )) 


Table 1 Carbon Dioxide Mitigation 
Program 2023 Fee Schedule 


Activity Fee 

Application review $119.00 not to 

Mitigation plan approval $125.00! 

Payment to third party 

Mitigation plan approval $119.00/hr.2 

Purchase of CO, credits 

Mitigation plan approval $119.00/hr. 

Direct investment 

Routine compliance $125.00 annuall 

monitoring until full amount paid 

Payment to third party 
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Activity Fee 
Routine compliance $119.00/hr.3 


monitoring 
Purchase of CO, credits 


Routine compliance $119.00/hr.3 


monitoring 
Applicant controlled project 


1 Fee to cover the cost of checking the accuracy of calculations and that the 

~ source is using an independent qualified organization approved by the 
energy facility site evaluation council per RCW 80.70.050. 

2 Fee to cover cost of checking that the credits will be purchased from a 

~ reputable trading or marketing organization and will be derived from 
mitigation that is real, verified, permanent, enforceable, and additional per 
RCW 80.70.030. 

3 Fee to cover the cost of verifying and confirming with the trading or 

~ marketing organization that the purchased credits derive from mitigation 
that is real, verified, permanent, enforceable, and additional per RCW 
80.70.030. 


(3) Ecology will post a new f schedule for the fees in this 


section starting in 2024 in accordance with WAC 173-455-031 (2). 
(4) The department or authority may use RCW ( (40-94-0685) ) 


7OA.15.1570 to structure a cost-reimbursement agreement with the ap- 
plicant. 


[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and 
70.94.892. WSR 18-22-006 (Order 16-09), § 173-455-050, filed 10/25/18, 
effective 11/25/18. Statutory Authority: RCW 70.94.181, [70.94.]152, 
[70.94.]331, [70.94.]650, [70.94.]745, [70.94.]892. WSR 07-11-018 (Or- 
der 06-14), § 173-455-050, tiled 5/3/07, effective G7 3/075] 


AMENDATORY SECTION (Amending WSR 18-22-006, filed 10/25/18, effective 
11/25/18) 


WAC 173-455-100 Fees related to reasonably available control 
technology (RACT). (1) General. Ecology ((mey)) will assess and col- 
lect ((a)) fees as authorized in RCW ( (406-94.453—6+#—76-94.454) ) 
70A.15.2230 (7) and described in subsections (2) through ((+5}+)) (4) of 
this section. 

(2) ( (Fee—-sehedute—_fes—_revtews—_avtherized under RCW 10-94, 153 _$e¥# 


+43})) F schedule for source-specific determinations where ecol- 
ogy performs RACT analysis and determination. 

(a) Basic RACT analysis and determination fee: 

(i) Low complexity (the analysis addresses one type of emission 
unit) - One thousand five hundred dollars; 
(ii) Moderate complexity (the analysis addresses two to five 
types of emissions units) - Seven thousand five hundred dollars; 
(iii) High complexity (the analysis addresses more than five 
types of emission units) - Fifteen thousand dollars. 

(b) Additional charges based on criteria pollutant emissions: In 
addition to those fees required under (a) of this subsection, ecology 
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(i) 


tiple emissions units of uniform design that, 
aggregate, emit more than two tons per year but not 
10 tons per year of any toxic air pollutant - One 
(ii) RACT analysis and determination for 
multiple emissions units of uniform design that, 
the aggregate, emit more than ((te})) 
air pollutant - Two thousand dollars. 
(({)) (3) Fee schedul 
the source performs the RACT anal 


ire 


s required u 
the followin 
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its of uniform design 
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individu- 


In 


( (ter) ) 


or 


for source-specific determinations where 
lysis and ecology conducts review and 


(a) Basic RACT review and determination fees: 

(i) Low complexity (the analysis addresses one type of emission 
unit) - One thousand dollars; 

(ii) Moderate complexity (the analysis addresses two to five 
types of emissions units) - Five thousand dollars; 

(iii) High complexity (the analysis addresses more than five 
types of emission units) - Ten thousand dollars. 

(b) Additional charges based on criteria pollutant emissions: In 
addition to those fees required under (a) of this subsection, ecology 
will require a f for a RACT analysis and determination for an emis- 
sion unit or multiple emissions units of uniform design that, individ- 


ua 


y or in th 


addition to 
ecology will requ 


(c) Addition 


thos 


(i) RACT 
e emission 


Ss u 


tipl 
aggregate, 
tons per year 


10 


(ii) RACT an 
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thousand 
toxic air 
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of this subsection, 
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emit more than ( 
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pollutant - One thousand dollars. 


((+5+)) (4) 
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most complex 
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per year, average source emissions of individual toxic air pollutants 
are all less than two tons per year, or the analysis addresses one 
type of emission unit) - Twenty-five thousand dollars; 

(ii) Moderate complexity source category (average source emis- 
sions of one or more individual criteria pollutants are greater than 
( (Ewermty)) 20 tons per year and less than ( (eRne—hisdsed)) 100 tons per 
year, average source emissions of one or more individual toxic air 
pollutants are greater than two tons per year and less than ((#e")) 10 
tons per year, or the analysis addresses two to five types of emis- 
sions units) - Fifty thousand dollars; or 

(iii) High complexity source category (average source emissions 
of one or more individual criteria pollutants exceed ( (eRe—hund‘ed) ) 
100 tons per year, average source emissions of one or more individual 
toxic air pollutants exceed ((#en)) 10 tons per year, or the analysis 
addresses more than five types of emission units) - One hundred thou- 
sand dollars. 

(b) If ecology is evaluating an emission unit for more than one 
categorical RACT determination within a five-year period, ecology will 
charge the owner or operator of that emission unit one fee and the fee 
will reflect the higher complexity categorical RACT determination. 

(c) Ecology may adjust the fee to reflect workload savings from 
source involvement in source category RACT determination. 

(d) Ecology may approve alternate methods for allocating the fee 
among sources within the source category. 

( (+6}+-Smattbusimess)) (5) RACT fee reductions for small busi- 
nesses. Ecology may reduce the RACT analysis/review and determination 
fees identified in subsections (2) through ((+45}+)) (4) of this section 
for a small business as provided in this subsection. 

(a) Small business reduction. 

(i) To qualify for ((*#e)) a small business RACT fee reduction, a 
business must meet the requirements of "small business" as defined in 
RCW 19.85.020. 

((+6+)) (ii) To receive a small business fee reduction, the owner 
or operator of a small business must include sufficient information in 
an application submitted in accordance with (c) of this subsection 
demonstrating that the business meets the ( (eenditieons—of_ta})) re- 
quirements of a small business as required under (a) (i) of this sub- 
section. ( (G@ne—-ef the following miustsignthe—appHeaticon+ 

++} An—avtherized corporate cfficer inthe ease ofaecorperaticn+ 7 


+H-)) (iii) For small businesses ( (deteemimedte—tbe)) that ecolo- 
gy determines ar ligible for a small business fee reduction under 
(a) (i) of this subsection, ecology shall reduce the RACT analysis/ 
review and determination fee to the greater of: 

((4+44+)) (A) Fifty percent of the RACT analysis/review and deter- 
mination fee; or 

( (4+++)—Puwe hundred §iftydettess— 

+e}—}#—-duie_t6—_-speciat economic —ecireumstanees;)) (B) Three hundred 


twelve dollars. 

(b) Extreme hardship reduction. 

(i) If the fee assessed after a reduction ( (determined) ) granted 
under ((4+4)) (a) (iii) of this subsection imposes an extreme hardship 
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conomic circumstances, the small 


business may request an extreme hardship fee reduction. 
hardship reduction, 


(ii) To receive an ex 


trem 


the owner or oper- 


ator of a small business m 


st provide sufficient 


videnc 


to support a 


claim of ((a8)) special economic circumstances and extreme hardship in 
an application submitted in accordance with (c) of this subsection. 

( (FRe—-faecters—whiek)) (iii) Ecology may consider the following 
factors in determining whether an owner or operator has demonstrated 
special economic circumstances and ( (48 setting -the)) extreme hard- 
ship, and in determining the amount of the fee ((+Reliee)) reduction: 


((+4+)) (A) Annual sales; 
( (+++}-)) (B) Labor force size; 
( (4+++++)) (C) Market conditions 
ator's ability to pass the cost of t 
fees through to customers; and 
((++++)) (D) Average annual pro 
(c) Application for fee reducti 


which affect the owner's or oper- 
he RACT analysis and determination 


fits. 
on. 


(i) One of the following representatives of the small business 
must sign the application: 

(A) An authorized corporate officer in the case of a corporation; 

(B) An authorized partner in the case of a limited or general 
partnership; or 

(C) The proprietor in the case of a sole proprietorship. 

(ii) Ecology may request additional information as needed to ver- 


ify the application information. If 


ecology determines the owner or 


operator has made false statements i 


n the application, ecology may de- 


ny the fee reduction request and rev 


oke any previously granted fee re- 


ductions for that business. 


(d) In no case will ecology reduce a RACT analysis/review and de- 


( 


termination fee to an amount below 
((44)) (6) Fee reductions for 


(ene hundred dettass)) $125. 
pollution prevention initiatives. 


Ecology may reduce RACT analysis and determination fees for an indi- 


vidual source if that source is usin 
measures. 

((+8+)) (7) Fee payments. A sou 
subsection ((+4+)) (3) (a) of this se 
notice of construction application 
fees specified in subsections (2) th 
no later than ( (#+*t¥)) 30 days aft 
statement. For fees specified in sub 


to ecology. 


g approved pollution prevention 


ree shall pay fees specified in 
ction when the source submits a 
Sources shall pay other 
rough ((+4)) (6) of this section 
er receipt of an ecology billing 
section ((+5+)) (4) of this sec- 


tion, ecology will mail a billing s 
ment from each source when the sourc 
commenced as noted by publication of 
State Register. Ecology will mail a 


atement for one-half of the pay- 
e category rule-making effort is 
the CR-101 form in the Washington 
billing statement for the second 


half of the payment when the propose 
ington State Register. Ecology will 
other action approving or identifyin 
source has paid all fees. A source s 
this regulation payable to the Washi 
((4+9+)) (8) Dedicated account. 
technology fees it collects from air 
in the air operating permit account 
ogy shall deposit all control techno 
chapter 173-401 WAC program sources 
count. 
( (4+4+0+)) (9) Tracking revenues, 
all track revenues on a source-spe 


sh 
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d rule is published in the Wash- 
not issue an order of approval or 
g a source to be at RACT until the 
hall make all fees collected under 
ngton department of ecology. 
Ecology shall deposit all control 
operating permit program sources 
created under RCW 70.94.015. Ecol 
logy fees collected from nonair 
in the air pollution control ac- 


time, and expenditures. 
cific basis. 


Ecology 
For purposes of 


] WSR Issue 22-18 - Proposed 


source-specific determinat 


(3): Of “th 


basis of source complexity categories. 


Washington State Register, Issue 22-18 WSR 22- 
(2) through ((+4))) 


tures on the 


tions under subsections 
is section, ecology shall track time and expendit 
For purposes of categorical de- 


18-100 


terminations under subsection ((+4$+)) (4) of this section, ecology 
shall track time and expenditures on a source-category basis. 


( C) ) 


propriate 


[Statutor 
70.94.892 


y Authority: Chapi 


. WSR 18-22-006 


effective 
RCW, 2011 


Ist sp.s. c 50 


2012 2nd 
11/30/12, 
[70.94.]1 
07-11-018 
6/3/07. ] 


AMENDATORY SECTION 


sp.s. c 7. WSR 
effective 12/3 


(10) Periodic review. 
, update this sect 


(Order 16-09), § 


Ecology shall review and, as 
tion at least once every two years. 


ap- 


ter 70.94 RCW, RCW 70.94.151, 70.94.153, and 
173-455-100, filed 10/25/18, 


11/25/18. Statutory Authority: RCW 70.94.151, chapter 70.94 


§ 302(2), and section 302(9), chapter 158, 


52, [70.94.]331 
(Order 06-14), 


12/31/12) 


` 


, [70.94.]650, [70.94.]745, [70.94.]892. 
§ 173-455-100, filed 5/3/07, effective 


12-24-051 (Order 11-07), § 173-455-100, filed 
1/12. Statutory Authority: RCW 70.94.181 


WSR 


(Amending WSR 12-24-051, filed 11/30/12, effective 


WAC 173-455-120 New source review and other air permitting fees. 
(1) General requirements. 


(a) The fees in this section apply to: 
(i) Permit applications received on or after ( (Jay r294) 
(effective date of adopted rule). 


(ii) 


) 


Requests for ecology review of other actions covered by this 


(Fayh H) ) (effective 


section received by ecology on or after 


date of a 


dopted rule). 


(b) 


fees and may include an additional hourly fee. 


Components of p 


ermitting fees. Permit fees include inii 
The initial fee covers 


( 


tial 


up to the number of review hours specified ((+8)) for each fee in this 


section. 
(c) 
section. 
new sourc 


A project may b 


review permit fees and second or third tier review. 


e subject to multiple fees set forth in this 
For example, a project may be subject to both minor and major 


In ad- 


dition a project may be subject to fees under WAC 173-455-050 and 


17 3=455=1 


00. 


(a) 


An applicant mu 


ated permit application, 


request i 
(i) 
tion fees 
tion. 
(11) 


cant ( (submitted) ) paid 


cation is 
complex p 


s incomplete until initial fees have been paid. 


For purposes of 
are considered 


If ecology det 


incomplete unt 
rojyect fee. 


st submit initial fees with ((as®)) the associ- 
notice, or request. An application, notice or 


WAC 173-400-111 
( (appiteatiecn) ) 


ermines a project 


the basic project 
il the applicant 


Gr ict 


(1) (e), ((+R+¢+e4)) applica- 


initial fees under this 


SEC— 


is complex after an appli- 
initial fee, then the appli- 
((pays)) has paid the initial 


has 


(iii) If ecology determines that a higher initial fee is due af- 
ter an applicant submitted an application or request, the application 
or request is considered incomplete until the applicant ( (pays) ) 
paid the ((new)) higher initial fee. 

(e) If the initial fee paid by an applicant does not cover the 
cost of processing the application, notice, or request, then ecol 


( (shalt) ) 


must assess ((a)) 
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costs for review in excess of the hours specified ( (i -eeeh)) for the 
initial fee. The ((assessed)) additional fee must be assessed at a 
rate of ( (Rime; five dettess)) $119 per hour of ecology staff time 
expended, or the rate established under WAC 173-455-031 
(£) Ecology cannot finalize an action covered under this section 
until all fees ((a*re)) have been paid. (WAC 173-400-111 (3) (i).) 

(9) ( (An -eppiteant_mustpay;fees—_that_aredue)) For fees assessed 
by invoice from ecology, the applicant must pay fees that are due 
within ( (¢#+ety)) 30 days from the date of the invoice. Ecology will 
cease processing all applications for which the required fees have not 
been received within ( (##+*t¥)) 30 days of an invoice. 

(h) At the time of filing a permit application, notice, or re- 
quest, an applicant must pay all delinquent air quality fees associ- 
ated with the facility ( (~—FRis—+s)) in addition to the fees required 
by this section. Delinquent fees may include, but are not limited to, 
registration fees, civil penalties ( (awarded +e6)) issued by ecology, 
or other outstanding fees due under this section. 

(i) All fees collected under this ((##te)) section must be made 
payable to the department of ecology. 

(J) Fees assessed under this section apply without regard to 
whether ecology approves or denies ((a)) the underlying permit appli- 
cation, notice, or request. 

Permit fees. 

Minor new source review. 

(2) Fees for review of a permit application for a new source or 
for the modification of an existing source with an emissions increase. 
(WAC ( (+43-4660-146—-and)) 173-400-110(3).) 


+++)Anapplrecatien)) Table 1 lists the 2023 fees for review of 


an application for a new source or for the modification of an existing 
source with an emissions increase. 


Table 1: 2023 Fees for review of a permit application for a new source 
or for the modification of an existing source with an emissions in- 
crease (WAC 173-400-110 (3) ) 


Action Initial Fee Hourly Rate 
Basic Project $1,904.00 for up to 16 hours of review | $119.00 per hour starting at 17 hours 
Complex Project $12,614.00 for up to 106 hours of $119.00 per hour starting at 107 hours 
review 


(b) A project is considered complex if the emissions associated 
with the application include at least one pollutant for which emis- 


sions increases are greater than the levels in ( (#he—fetteowing ta- 
b+e=)) Table 2. 


Table 2: Emission Threshold Table 
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Pollutant Annual Emission Rate 
Carbon monoxide 100 tons per year 
Nitrogen oxides 40 tons per year 
Sulfur dioxide 40 tons per year 
25 tons per year of PM 


Particulate matter (PM) emisdons 


15 tons per year of PM10 
emissions 


10 tons per year of PM) 5 
emissions 
Volatile organic 40 tons per year 
compounds 
Fluorides 3 tons per year 
Lead 0.6 tons per year 
Sulfuric acid mist 7 tons per year 
Hydrogen sulfide (H2S) 10 tons per year 
Total reduced sulfur 10 tons per year 
(including H2S) 
Reduced sulfur compounds | 10 tons per year 
(including H2S) 


( (4+++++)) (c) Ecology may also determine that a project is com- 
plex based on consideration of factors that include, but are not limi- 
ted to: 

((+44+)) (4) Number and complexity of emission units; 

( (+8+)) (43) Volume of emissions, including toxicity of emis- 
sions; 

((+6+)) (431) Amount and complexity of modeling; or 

( (+8+)) (iv) Number and kind of applicable state and federal re- 
quirements. 

(d) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 


(3) Fees for review of a requested change to an existing order of 
approval. (WAC 173-400-111 (7) and (8).) 

(a) Ecology will not charge a fee for correcting a mistake by 
ecology in a permit. 

(b) "Administrative or simple change" ( (+—Fwe-hundred deottess—pHis 


+A}+)) means: 

(i) An action not subject to a mandatory public comment period 
((+8)) under WAC 173-400-171; and 

( (+8+)) (413) The ( (¥e+sseued)) modified approval order requires 
one hour or less of engineering evaluation by ecology and ((#e6)) does 
not authorize physical modification of equipment; and 

((4+6+)) (411) Changes in permit conditions are based on actual 
operating conditions and review of the operating conditions requires 
one hour or less of engineering evaluation by ecology and the 
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((ehange)) modification does not cause a change in allowable emis- 
sions. 


(c) Complex changes: ( (Bight hundred seventy-five dottess_piis—ar 


+++}+)) (1) This fee ((exehides)) does not apply to an administra- 
tive or simple change ( (andehanges—te)) or to the modification of an 
existing permit that results in an emissions increase. 
( (4+++++)) (11) Examples of complex changes include, but are not 
limited to: 
(A) Changes requiring more than one hour of engineering review by 


B) Consolidation of permits not allowed under simple change; 
(C) Request for review of ((a—pemmi+)) whether a proposed action 
)) is exempt from new source review under WAC 173-400-110 (5) 
(Table 110(5) emission-based exemption levels); or 

(D) Changes requiring mandatory public comment under WAC 
173-400-171(8). 


+5}+)) Table 3 lists the 2023 fees for review of a requested 


change to an existing order of approval. 


Table 3: 2023 Fees for review of a requested change to an existing or- 
der of approval (WAC 173-400-111 (7) and (8) ) 


Action Initial Fee Hourly Rate 

Correcting a mistake by ecology in a No fee No fee 
permit 
Administrative or simple change $357.00 for up to 3 hours of review $119.00 per hour starting at 4 hours 
Complex change $1,190.00 for up to 10 hours of review | $119.00 per hour starting at 11 hours 
Permit extension request $119.00 Not applicable 
(WAC 173-400-111(7)) 

(e) Ecology will post a new fee schedule for the fees in this 


section starting in 2024 in accordance with WAC 173-455-031. 

(4) Fees for review of an application for coverage under a gener- 
al order of approval (WAC 173-400-560). 

(a) ( (Gategery A generat dees 

++}—SEPA_revieweompt 4 z 
HHH SEPA +eview required Seven bund tghty—-fivedolters. 
4+) ) Category A consists of the following general order of ap- 
proval, including any subsequent updating or replacement: 

((4+44)) (4) Concrete batch plants (No. O08-AQG-002); 


qr o 
q 
He 
d 


otkars 
h 


( (48} Rich besn,—_sparkignitivcon,—_gasecous_— fess =yel-powe+ed 
mergency electrical generators Ne 6-A96-905)+ 
46})) (ii) Perchloroethylene dry cleaners using less than 2100 


gallons per year (No. 06-AQG-003); 
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( (48}+)) (411) Stationary and portable rock crushers (No. 11AQ- 
GO-O001); 
((+6+)) (iv) Small water heaters and steam generating boilers 

(No. O8-AQ-G003); and 
((+#+)) (vw) Automobile body repair and refinishing shops (No. 08- 
AQG-001). 


4>) ) Category B includes a general order of approval developed 
on or after January 1, 2011. Category B covers, but is not limited to, 
the following general order of approval, including any subsequent up- 
dating or replacement: 

((+44)) (1) Portable and stationary asphalt plants (No. ( (WAo- 
GO—904+(10A90-c0-044+)) 1OAQ-GO-01); and 

((+B}+)) (ii) Dairy manure anaerobic digesters (No. 12AQ-GO-01). 

((+6+)) (c) Table 4 lists the 2023 fees for Category A and B re- 
views of applications for coverage under a general order of approval. 


Table 4: 2023 Fees for review of an application for coverage under a 
general order of approval (WAC 173-400-560) 


Type of source seeking coverage under a general 
order of approval SEPA review complete SEPA review required 

Portable and stationary concrete batch plants $625.00 $981.00 
(No. 08-AQG-002) 
Perchloroethylene dry cleaners using less than 2,100 $625.00 $981.00 
gallons per year (No. 06-AQG-003) 
Stationary and portable rock crushers $625.00 $981.00 
(No. 11AQ-GO-001) 
Small water heaters and steam generating boilers $625.00 $981.00 
(No. 08-AQ-G003) 
Automobile body repair and refinishing shops $625.00 $981.00 
(No. 08-AQG-001) 
Portable and stationary asphalt plants $1,093.00 $1,450.00 
(No. 10AQ-GO-01) 
Dairy manure anaerobic digesters $1,093.00 $1,450.00 
(No. 12AQ-GO-01) 
Any other source seeking coverage under a general $1,093.00 $1,450.00 
order of approval 


(d) Ecology will post a new f schedule for the fees in this 


section starting in 2024 in accordance with WAC 173-455-031. 
(5) Fees for review of a relocation ((e£)) notice for a portable 


source in ecology's jurisdiction under WAC 173-400-036 ( (;+2—-466-40 
or H0056 
+a} _fhis—feeapplieste—a_pertabte_seourec whe _imtends te +reteeate 
in eectogyts—_jjusisdiction with an approval exrder_ from another permit 


++)—SHPA review complete _ One _bundred £1ftydettess. 

-G+Hj—SEPA review reeti+red:— Feusbindred hi rty-five—detteass, 
+6} fRis—fee—applieste—a_pertablte_seoureecwheimtends te +reteeate 
tn ecology s- jurisdiction and _has_eoperated under an eeotogyissuedap 
prova order or +s approved fer coyerage under an cecolegy issued- gen 
+e rder—_ef approval 
++)—SHPA review complete: No fec- 
+i+)—_SEPA_+eview required: Ffwe hundred eighty-five dottars, 
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eview of a relocation 


notice for a portable source. 


Table 5: 2023 Fees for review of a relocation notice for a portable 


source (WAC 173-400-036) 


Action SEPA Review Complete SEPA Review Required 
Portable source has approval order $187.00 $543.00 
issued by a clean air agency 
Portable source has approval order No fee $365.00 
issued by ecology 


Je. 


(b) Ecology will post a new fee schedule fo 


r the fees in this 


section starting in 2024 in accordance with WAC 


173-455-031. 


Sion limit (WAC 173-400-091) ( (+—Pive—-bundred deltess—pHis—an hourly; 
¥ate—of sinecty—-fivedellears—_after_sisx hours- 

+a)—FRis—_£ eovers—_up_te—_six heurs—ef staff time to- review th 
¥Fequest—and_issue—a—- final decision Eceleogy H biH +he—apeticant 
ninety-five dellars—_-per hour foreach additicnat heousspent—on the e- 
quest—abeve—ste heuss)). 

( (46+)) (a) This fee applies to a regulatory order issued under 


WAC 173-400-091 that places a limit on emissions 


(i) This fee applies to the review of a request to establish the 


emission limit in a stand-alone regulatory order 
(ii) This fee does not apply when an emissi 


on limit is included 


as a condition in an approval order for a notice 
plication. 
((+8}+)) (b) Table 6 lists the 2023 fees to 


of construction ap- 


establish a voluntary 


emission limit. 


Table 6: 2023 Fees for review of a request to establish a voluntary 


emission limit (WAC 173-400-091) 


Action Initial Fee Hourly Rate 
Review of request to establish a $714.00 for up to 6 hours of review $119.00 per hour starting at 7 hours 


voluntary emission limit 
(WAC 173-400-091) 


(c) Ecology will post a new fee schedule fo 


r the fees in this 


section starting in 2024 in accordance with WAC 173-455-031. 

(7) Fees for review of a request to replace or substantially al- 
ter control technology ( (+Refexr—teo—-# P77 3-465=-10644) $64 senqed— 
ute)) without an increase in emissions (RCW 70A.15.2220). 

(a) Table 7 lists the 2023 fees for review of a request to re- 


place or substantially alter control technology 


without an increase in 


emissions. 


Table 7: 2023 Fees for review of a request to replace or substantially 


alter control technology without an increase in emissions (RCW 


70A.15.2220) 


Action Initial Fee Hourly Rate 
Review notice of construction application No initial fee $119.00 per hour 
Review RACT analysis and determination for No initial fee $119.00 per hour 
affected emission unit 


(b) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 


Major new source review preapplication and 
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446+)) (8) Fees for review of a prevention of significant deteri- 
oration (PSD) determination (WAC 173-400-720 ((aRd)), 173-400-730, and 
173-400-750). 


+43})) (a) Table 8 lists the 2023 fees for the review of a re- 


guest for prevention of significant deterioration (PSD) determination. 


Table 8: 2023 Fees for review of a request for prevention of signifi- 
cant deterioration (PSD) determination 
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Action 


Initial Fee 


Hourly Rate 


Written PSD applicability 
determination (WAC 173-400-720) 


Preapplication assistance beyond the 


$4,760.00 for up to 40 hours of review 


$119.00 per hour starting at 41 hours 


$714.00 for up to 6 hours of review 


$119.00 per hour starting at 7 hours 


application assistance meeting ecology 
provides 


PSD permit application - New 
(WAC 173-400-720 and 173-400-730) 


$18,802.00 for up to 158 hours of 
review 


$119.00 per hour starting at 159 hours 


PSD permit application - Limited to 


$9,401.00 for up to 79 hours of review 


$119.00 per hour starting at 80 hours 


greenhouse gases 


PSD permit revision - Administrative 


$2,380.00 for up to 20 hours of review 


$119.00 per hour starting at 21 hours 


(as defined in WAC 173-400-750(3)) 
PSD permit revisions - Revision not 


$4,760.00 for up to 40 hours of review 


$119.00 per hour starting at 41 hours 


administrative or major modification 


PSD permit revision - Major 


modification (WAC 173-400-720) 


$18,802.00 for up to 158 hours of 
review 


$119.00 per hour starting at 159 hours 


Permit extension request 
(WAC 173-400-730(5)) 


$625.00 


No hourly fee 


(b) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 


(9) Fees for nonattainment area major new source review. 
( Hee She et ee et ects Set ten appt eaten sub jeet to WAS 


444+) ) 
jor new source review. 


(a) Table 9 lists the 2023 fees for nonattainment area ma- 


Table 9: 2023 Fees for nonattainment area major new source review 


Action 


Initial Fee 


Hourly Rate 


Notice of construction application 
(WAC 173-400-830) 


$18,802.00 for up to 158 hours of 
review 


$119.00 per hour starting at 159 hours 
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Action 


Initial Fee 


Hourly Rate 


Change in permit conditions - Major 


$18,802.00 for up to 158 hours of 


modifications for an order issued 
under WAC 173-400-830 


review 


$119.00 per hour starting at 159 hours 


Change in permit conditions under 
WAC 173-400-111(8) - Action not 
subject to mandatory public comment 
under WAC 173-400-171(3) 


$2,380.00 for up to 20 hours of review 


$119.00 per hour starting at 21 hours 


Changes in permit conditions - All 
other changes 


$9,401.00 for up to 79 hours of review 


$119.00 per hour starting at 80 hours 


Permit extension request 
(WAC 173-400-111(7)) 


$625.00 


No hourly fee 


(o) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 


(10) Fees for review of plant-wide applicability 
173-400-720). 


limits (WAC 


Table 10 lists the 2023 fees for review of requests to establish 
plant-wide applicability limits. 


Table 10: 2023 Fees for review of plant-wide applicability limits 


(WAC 173-400-720) 


Action 


Initial Fee 


Hourly Rate 


Plant-wide applicability limits - 
Establish new limits 


$18,802.00 for up to 158 hours of 
review 


$119.00 per hour starting at 159 hours 


Plant-wide applicability limits - All 


$9,401.00 for up to 79 hours of review 


$119.00 per hour starting at 80 hours 


other requests 


(o) Ecology will post a new f schedule for the fees in this 


section starting in 2024 in accordance with WAC 173-455-031. 


Other fees. 
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448}—Smatit busimess)) (11) Table 11 lists the 2023 fees for all 


other permitting actions, including second and third tier reviews. 
(a) A second tier petition (WAC 173-460-090) that becomes subject 


to third tier review during the course of 


evaluation continues as a 


second tier petition for billing purposes 


. Staff must sum the time 


spent on this petition and bill the applicant if the total hours ex- 


ceed 85 hours. 


(b) The fee listed in Table 11 for third tier review (WAC 


173-460-100) does not apply to a second tier petition that becomes a 


third tier petition under (a) of this subsection. 


Table 11: Other fees for 2023 
Action Initial Fee Hourly Rate 
Second tier review $9,996.00 for up to 84 hours of review | $119.00 per hour starting at 85 hours 


(WAC 173-460-090) 


Third tier review (WAC 173-460-100) | $9,996.00 for up to 84 hours of review | $119.00 per hour starting at 85 hours 


Cost reimbursement agreement as No initial fee $119.00 per hour 
provided in RCW 70A.15.1570 

Review of a request for a variance No initial fee $119.00 per hour 
under WAC 173-400-180 

Review of a notification of intent to No initial fee $119.00 per hour 
operate under WAC 173-400-035 

Hourly rate for other permitting No initial fee $119.00 per hour 
actions 


= 


(c) Ecology will post a new fee schedule for the fees in this 


section starting in 2024 in accordance wi 


th WAC 173-455-031. 


(12) Fee reductions for small businesses. ( (fPRe—-Hew seurecre-— 


yiew)) Ecology may reduce the permitting fees identified in subsec- 


tions (2) through ((+4)) (6) of this sec 
small business as provided in this subsec 


tion ( (may~be-redueed)) for a 


tion. 


(a) Small business reduction. 

(i) To qualify for ((##e)) a small b 
permitting fee reduction, a business must 
"small business" as defined in RCW 19.85. 


(( = = a7 W = 


uSiness ( (Rew SeuTee FETE) ) 
meet the requirements of 
020. 
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+6+)) (ii) To receive a small business fee reduction, the owner 
or operator of a small business must include sufficient information in 
((€he)) an application submitted in accordance with (c) of this sec- 
tion, demonstrating that the ( (ecernditiens—ef)) business meets the re- 
quirements of a small business as required under subsection (1) (a) of 


this ( (Subsection Rave seen met, Tre application must be -signed+ 


+d+)) section. 

(iii) For small businesses ( (determined te—be)) that ecology de- 
termines ar ligible for a small business fee reduction under (a) (ii) 
of this subsection, ( (#he—-Rew seurec review fee)) ecology shall ((be 
¥edueed)) reduce the permitting fee to the greater of: 

((+4+)) (A) Fifty percent of the ( (few seuree—review)) permitting 
fee; or 

( (4+++)—Fwe hundred fifty)) (B) Three hundred twelve dollars. 

( (te}$4£,—- die t0—_-1speciat eceenemie—ecireumstanees;)) (b) Extreme 


hardship reduction. 

(i) If the fee assessed after a reduction ( (determined) ) granted 
under ((4+4)) (a) (iii) of this subsection imposes an extreme hardship 
on a small business due to special economic circumstances, the small 
business may request an extreme hardship fee reduction. 

(ii) To receive an extreme hardship reduction, the owner or oper- 
ator of a small business must provide sufficient evidence to support a 
claim of ((a8)) special economic circumstances and extreme hardship in 
an application submitted in accordance with (c) of this subsection. 

( (PRe—-factesrs—whieh)) (iii) Ecology may consider the following 
factors in determining whether an owner or operator has demonstrated 
special economic circumstances and ( (+8 setting the)) extreme hard- 
ship, and in determining the amount of the fee ((+Rebiee)) reduction: 

(A) Annual sales; 

(B) Labor force size; 

(C) Market conditions which affect the owner's or operator's 
ability to pass the cost of the ( (Rew -seureereview)) permitting fees 
through to customers; and 

(D) Average annual profits. ( (+ "e—-caese—4 +e Hew seourec review 
fee—be+edrieed beteowenebundred deottess) ) 

(c) Application for fee reduction. 

(i) One of the following representatives of the small business 
must sign the application: 

(A) An authorized corporate officer in the case of a corporation; 
(B) An authorized partner in the case of a limited or general 
partnership; or 

(C) The proprietor in the case of a sole proprietorship. 

(ii) Ecology may request additional information as needed to ver- 
ify the application information. If ecology determines the owner or 
operator has made false statements in the application, ecology may de- 
ny the fee reduction request and revoke any previously granted fee re- 
ductions for that business. 

(d) In no case will ecology reduce a permitting fee below $125. 
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( (449+)) (13) Fee reductions for pollution prevention initia- 
tives. Ecology may reduce the permitting fees ((defimned)) identified 
in subsections (2) through ((+#4)) (6) of this section where the owner 
or operator of the proposed source demonstrates that approved pollu- 
tion prevention measures will be used. 

((+20+)) (14) Tracking revenues, time, and expenditures. Ecology 


must track revenues from the fees collected under this subsection on a 
source-specific basis. 
( (424) Periodic +eview._fe-ensure that _—fees—eover the—eeste£ 
; ; i hi ; f 1 bali 
datethis_seeticon—asneeessaty) ) 


1/12. 


7/1/11. 
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Preproposal statement of inquiry was filed as WSR 22-07-053. 
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fax 360-586-9727, 
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Purpose of the Proposal and Its Anticipated Effects, 
Any Changes in Existing Rules: 
clarify the change in scope and reconciliation policies and 
to WAC 182-549-1400 (8) 
APM4 memorandum of understanding 


end date 


housekeeping changes. 


Including 

The agency is amending these rules to 
adding an 
and 182-548-1400 (8) to align with the 
(MOU), a new section on appeals, and 


Chapters 182-548 and 182-549 WAC, housekeeping changes through- 


WAC 182-548-1100/182-549-1100, 


out. 
ter," “encounter-el 
(MET) ." Updated the 


audio-only telemedici 


"encounter" 


ne. 


added definitions for 
igible client," and "medicare economic index 
definition to include telemedicine/ 


"Cost Cen- 


WAC 182-548-1200 and 182-549-1200 added language "properly com- 


to 


pleted" in reference 
ments (CPA). 


Cer 


tified on 9/15/2022 
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0 (2) (6b), added language to clarify that both the 
the CPA must be received. 
0(3) (b), changed language from "increased" to "ad- 
ould be an increase or a decrease. 

0 (3) (ob), updated language to avoid delays in set- 
ounter rate. 
0(8) and 182-549-1400(8), added end date of the 


BN 
gO 


MEI 


o0. O0 a 


payment methodology to align with the MOU for participating FQHCs and 


RHCs. 


langu 


exceptions. 
WAC 182-548-1450 
mstances where t 


circu 
al en 


appeals section. 
WAC 182-548-160 


WAC 182-548-1450/182-549-1450 (1) (a), (1) (b), (2), (3), added 
age regarding one encounter per day limitation and appropriate 


/182-549-1450(4), added new subsection to address 
there are additional visits resulting in addition- 


counters. 


WAC 182-548-1450 (7) (b) (111) (A) and (B), added new subsection re- 
garding prospective enhancement payment adjustments related to over 


182-549-1600, new section appeals related to 


and under payments. 

WAC 182-549-1450 (7) (a) (11) (C), (D), and (E), added new subsec- 
tion regarding prospective enhancement payment adjustments related to 
over and under payments. 

WAC 182-548-1500/182-549-1500, added new subsection (2) (d) (1), 
(ii) (A) and (B) to allow more flexibility for submitting a change in 
scope. 

WAC 182-548-1500/182-549-1500, added new subsection (2) (d) (viii) 
to clarify effective date for prospective change in scope supported by 
less than 12 months of data. 

WAC 182-548-1500/182-549-1500 (3) (a), added language to include 
agency email address; a clarification to the submission process. 

WAC 182-548-1500/182-549-1500 (4) (a) (ii), added language regard- 
ing documentation submission to clarify denial process. 

WAC 182-548-1500/182-549-1500 (4) (b)(ii), removed language; 
clarified the language and moved to change scope in subsection (2) (d). 

WAC 182-548-1500/182-549-1500, added new subsections (5) (b) (ii), 
(iii), and (iv), to clarify documentation the agency requires for post 
change in scope review. 

WAC 182-548-1500/182-549-1500(6), removed section, created new 

/ 
c 


overp 


ayments to 
their overpayments. 


reflect procedures in which FQHCs and RHCs can appeal 


WAC 182-548-1650/182-549-1650, new section appeals related to 


rate 


to FQHC 


setting to reflect the appropriate criteria for appeals related 


and RHC rate setting. 


Reasons Supporting Proposal: See purpose. 


Statutory Authority for R Aa 42 U.S.C. 1396a (bb), 42 U.S.C. 
1396d (2) (A); RCW 41.05.021; 05.160. 

Statute Being Implemented: 42 U.S.C. 1396a (bb), 42 U.S.C. 1396d 
(2) (A); RCW 41.05.021, 41.05.160. 

Rule is necessary o of federal law, 42 U.S.C. 1396a (bb), 42 
U.S.C. 1396d (2) (A). 

Name of Proponent: HCA, governmental. 


denst 


Name of Agency Personnel Responsible for Drafting: Valerie Freu- 


ein, P.O. 


Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple- 


mentation and Enforcement: Michaela Snook, P.O. Box 45500, Olympia, WA 
-5500, 360-725-0917. 


98504 
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untarily. 
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Is exempt under RCW 
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if 
1396d 


RHC 


Scope 


OTS-4021.2 


AMENDATORY SECTION 


(2) (A). 


6/7/15) 


solely to conform and/or comply with federal statute 


In addition, 


19:3. 8'5..025:(3) 


(Amending WSR 15-11-008, 


42 U.S.C. 


Citation of the specific federal statute or 
the consequences to 
1396a(bb), 

these federal 
federal match funding for FQHC and 


the state 
42. WS Ca 
guidelines is a 


noncompliance with these rules 


federal audit risks to the 


agency. 


as the rules only correct typo- 


filed 5/7/15, 


or clarify 


September 7, 2022 
Wendy Barcus 
Rules Coordinator 


effective 


WAC 182-548-1100 Federally qualified health centers—Defini- 


tions. 


This section contains definitions of words or phrases that ap- 


ply to this chapter. Unless defined in this chapter ((e+)), the defi- 
nitions found in chapter 182-500 WAC ( (7—t#he-defisi+t ions found in the 


"APM index" - The agency uses th 


(APM) 
basis. 


( (45-54) ) 


)) 


apply. 


to update APM encou 


The APM index is a measure of 


by Washington's federally qualified h 


health clinic 
medicare economic 
ures. 


(RHC) 


providers. The in 


index (MET) 


"Base year" - The year that is u 


( (a-eenterts) ) 
encounter rates. 


an FOHC's 


and Washingt 


total reason 


alt 
nter 


ealth center 
dex 


rnative payment methodology 
payment rates on an annual 
input price changes 
(FQHC) 
is derived from the federal 
ton-specific variable meas- 


xperienced 
and rural 


sed as the benchmark in measuring 
able costs for establishing base 


"Cost center" - A category of service approved to be provided by 


use disorder. 
"Cost report" 
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( (mas)) complete a cost report when there is a request for a change 
in scope rate adjustment, there is a rebasing of the encounter rate, 
or ((wher)) the ((medteaid)) agency sets a base rate. 

"Encounter" - A face-to-face or telemedicine (including audio-on- 
ly telemedicine) visit between ((a)) an encounter-eligible client and 
((@)) an FQHC provider ( (te-6.,—e pRystetean,—phystetoants—assitstant;—er 
achranced +eqistered nurse practiticnes})) who exercises independent 


judgment when providing services that qualify for ((as)) encounter 
rate reimbursement. 


"Encounter-eligible client" - A client who receives benefits un- 
der Title XIX (medicaid) or Title XXI (CHIP). 
"Encounter rate" - A cost-based, facility-specific rate for cov- 


ered FQHC services ( (;—paid +6—an-_FOHC fereaeh valid ereeunter t+ 
bitts)). 

"Enhancements (also called managed care enhancements)" - A month- 
ly amount ( (pated by)) the agency pays to FQHCs for each client enrol- 
led with a managed care organization (MCO). ((Mées)) FQHCs may con- 
tract with ((FOHEs)) MCOs to provide services under managed care pro- 
grams. FQHCs receive enhancements from the agency in addition to the 
negotiated payments they receive from the MCOs for services provided 
to enrollees. 

"Federally qualified health center (FQHC)" - An entity that has 
entered into an agreement with the Centers for Medicare and Medicaid 
Services (CMS) to meet medicare program requirements under 42 C.F.R. 
405.2434 and: 

((+4)) (a) Is receiving a grant under section 329, 330, or 340 
of the federal Public Health Service (PHS) Act, or is receiving fund- 
ing from such a grant under a contract with the recipient of such a 
grant and meets the requirements to receive a grant under section 330 
of the ( (Pebtic Heatt+ Sesviee)) PHS Act; 

((+24)) (b) Based on the recommendation of the PHS, is determined 
by CMS to meet the requirements for receiving such a grant; 

((4+34+)) (c) Was treated by CMS, for purposes of medicare part B, 
as a comprehensive federally funded health center (FFHC) as of January 
1, 1990; or 

((+44)) (d) Is an outpatient health program or facility operated 
by a tribe or tribal organization under the federal Indian Self-Deter- 
mination and Education Assistance Act of 1975 or ((¥)) an Urban Indi- 
an organization receiving funding under Title V of the federal Indian 
Health Care Improvement Act of 1976. 
"Fee-for-service" - A payment method the agency uses to pay pro- 
viders for covered medical services provided to Washington apple 
health clients, ((exeespt—eRese)) which excludes services provided 
((amder)) by the agency's ((p¥repaid)) contracted managed care organi- 
zations ((e*-tkese)) and services that qualify for an encounter rate. 

"Interim rate" - The rate ( (established +¥)) the agency estab- 
lishes to pay an FQHC for covered FQHC services prior to the estab- 
lishment of a permanent rate for that ((fe@e+Hty)) FQHC. 

"Medicare economic index (MEI)" - An index published in the Fed- 
eral Register used in the calculation of changes to determine allowed 
charges for physician services. The agency adjusts FQHC encounter 
rates and enhancement rates by the MET each year on January 1st. 
"Rebasing" - The process of recalculating encounter rates using 
actual cost report data. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, § 
182-548-1100, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi- 
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Statutory Au- 
sections 201 and 209 


of 2009-2011 budget bill, and 42 U.S.C. 1396a (bb). WSR 10-09-002, $ 
388-548-1100, filed 4/7/10, effective 5/8/10.] 
AMENDATORY SECTION (Amending WSR 15-11-008, filed 5/7/15, effective 


6/7/15) 


WAC 182-548-1200 Federally qualified health centers—Enrollment. 


(1) To enroll as a Washington apple health provider and receive pay- 


ment for services, a federally qualified health center (FQHC) must: 

(a) Receive FQHC certification for participation in the Title 
XVIII (medicare) program according to 42 C.F.R. 491; 

(bo) Sign a core provider agreement with the medicaid agency; and 

(c) Operate in accordance with applicable federal, state, and lo- 
ca aws. 

(2) The medicaid agency uses one of two timeliness standards for 
determining th ffective date of a medicaid-certified FQHC. 


(a) 


The agency uses medicar 


"s effective dat 


if the FOQHC returns 


a properly completed core provider agreement and a properly completed 


FQHC enrollment packet 
of 


wi 


thin ( (sixty) ) 


tion to the FQHC of the medicare certification. 


(b) The agency us 


agreements) ) 


completed core provider agreement have been received if 


ment—packet sixty-one) ) 


itted 61 or more calendar days aft 
tifying the clinic of the medicare certification. 


s the date when both the 


60 calendar days from 


( (med+tearets letter notifying theecenter)) CMS's written notifica- 


the date 


( (Stoned eeore provider 
properly completed FQHC enrollment packet and properly 


( (=Re—-FOHC ¥e-— 


ag O O O g 


r the dat 


of medicare's letter 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, § 
182-548-1200, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi- 
fied as § 182-548-1200, filed 6/30/11, effective 7/1/11. Statutory Au- 


thority: RCW 74.08.090, 


BIPA of 2000 Section 702, 


sections 201 and 209 


of 2009-2011 budget bill, and 42 U.S.C. 1396a (bb). WSR 10-09-002, $ 
388-548-1200, filed 4/7/10, effective 5/8/10.] 
AMENDATORY SECTION (Amending WSR 15-11-008, filed 5/7/15, effective 


6/7/15) 


WAC 182-548-1300 Federally qualified health centers—Services. 


(1) The following outpatient services qualify for FQHC encounter rate 
reimbursement: 

(a) Physician services specified in 42 C.F.R. 405.2412. 

(b) Nurse practitioner or physician assistant services specified 
in 42 C.F.R. 405.2414. 

(c) Clinical psychologist and clinical social worker services 
specified in 42 C.F.R. 405.2450. 

(d) Visiting nurse services specified in 42 C.F.R. 405.2416. 

(e) Nurse-midwife services specified in 42 C.F.R. 405.2401. 

(f£) Preventive primary services specified in 42 C.F.R. 405.2448. 
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(2) The medicaid agency pays for FQHC services when they are: 
(a) Within the scope of an encounter-eligible client's Washington 
apple health program. Refer to WAC 182-501-0060 scope of services; and 
(b) Medically necessary as defined in WAC 182-500-0070. 
(3) FQHC services may be provided by any of the following indi- 
viduals in accordance with 42 C.F.R. 405.2446: 
) Physicians; 
b) Physician assistants (PA); 
c) Nurse practitioners (NP); 
d) Nurse midwives or other specialized nurse practitioners; 
e) 
f) 
g) 


Certified nurse midwives; 
Registered nurses or licensed practical nurses; and 
Psychologists or clinical social workers. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, § 
182-548-1300, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi- 
fied as § 182-548-1300, filed 6/30/11, effective 7/1/11. Statutory Au- 
thority: RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209 
of 2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, $ 
388-548-1300, filed 4/7/10, effective 5/8/10.] 


AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective 
1/1/21) 


WAC 182-548-1400 Federally qualified health centers—Payment 
methodologies. (1) For services provided during the period beginning 
January 1, 2001, and ending December 31, 2008, the medicaid agency's 
payment methodology for federally qualified health centers (FQHC) was 
a prospective payment system (PPS) as authorized by 42 U.S.C. 1396a 
(bb) (2) and (3). 

(2) For services provided beginning January 1, 2009, FQHCs have 
the choice to be reimbursed under the PPS or to be reimbursed under an 
alternative payment methodology (APM), as authorized by 42 U.S.C. 
1396a (bb) (6). As required by 42 U.S.C. 1396a (bb) (6), payments made 
under the APM ( (wit 6e)) are at least as much as payments that would 
have been made under the PPS. 

(3) The agency calculates FQHC PPS encounter rates as follows: 

(a) Until an FQHC's first audited medicaid cost report is availa- 
ble, the agency pays an average encounter rate of other similar FQHCs 
within the state, otherwise known as an interim rate. 

(b) Upon availability of the FQHC's first audited medicaid cost 
report, the agency sets FQHC encounter rates at ( (eRe Hendeed)) 100 
percent of its total reasonable costs as defined in the cost report. 
FQHCs receive this rate for the remainder of the calendar year during 
which the audited cost report became available. The encounter rate is 
then ( (+#®ereased)) adjusted each January lst by the percent change in 
the medicare economic index (MEI). 
(4) For FQHCS in existence during calendar years 1999 and 2000, 
the agency sets encounter rates prospectively using a weighted averag 
of ( (ene—hundeed)) 100 percent of the FQHC's total reasonable costs 
for calendar years 1999 and 2000 and adjusted for any increase or de- 
crease in the scope of services furnished during the calendar year 
2001 to establish a base encounter rate. 
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(a) The agency adjusts PPS base encounter rates to account for an 
increase or decrease in the scope of services provided during calendar 
year 2001 in accordance with WAC 182-548-1500. 

(bo) The agency determines PPS base encounter rates ( (are—deter- 
minmed)) using audited cost reports, and each year's rate is weighted 
by the total reported encounters. The agency does not apply a capped 
amount to these base encounter rates. The formula used to calculate 
base encounter rates is as follows: 


Specific FQHC Base _ (Year 1999 Rate x Year 1999 Encounters) + (Year 2000 Rate x Year 2000 Encounters) 
Encounter Rate (Year 1999 Encounters + Year 2000 Encounters) for each FQHC 


(c) Beginning in calendar year 2002 and any year thereafter, en- 
counter rates are ((itmereased)) adjusted by the MEI for primary care 
services, and adjusted for any increase or decrease in the FQHC's 
scope of services. 

(5) The agency calculates the FQHC's APM encounter rate for serv- 
ices provided during the period beginning January 1, 2009, and ending 
April 6, 2011, as follows: 

(a) The APM utilizes the FQHC base encounter rates, as described 
in subsection (4) (b) of this section. 

(b) Base rates are adjusted to reflect any approved changes in 
scope of service in calendar years 2002 through 2009. 

(c) The adjusted base rates are then increased by each annual 
percentage, from calendar years 2002 through 2009, of the IHS Global 
Insight index, also called the APM index. The result is the year 2009 
APM rate for each FQHC that chooses to be reimbursed under the APM. 

(6) This subsection describes the encounter rates that the agency 
pays FQHCs for services provided during the period beginning April 7, 
2011, and ending June 30, 2011. On January 12, 2012, the federal Cen- 
ters for Medicare and Medicaid Services (CMS) approved a state plan 
amendment (SPA) containing the methodology outlined in this section. 
(a) During the period that CMS approval of the SPA was pending, 
the agency continued to pay FQHCs at the encounter rates described in 
subsection (5) of this section. 

(b) Each FQHC has the choice of receiving either its PPS rate, as 
determined under the method described in subsection (3) of this sec- 
tion, or a rate determined under a revised APM, as described in (c) of 
this subsection. 

(c) The revised APM uses each FQHC's PPS rate for the current 
calendar year, increased by five percent. 

(d) For all payments made for services provided during the period 
beginning April 7, 2011, and ending June 30, 2011, the agency ( (witt)) 
recoups from FQHCs any amount in excess of the encounter rate estab- 
lished in this section. This process is specified in emergency rules 
that took effect on October 29, 2011, (WSR 11-22-047) and February 25, 
2012 (WSR 12-06-002). 
(7) This subsection describes the encounter rates that the agency 
pays FQHCs for services provided on and after July 1, 2011. On January 
12, 2012, CMS approved a SPA containing the methodology outlined in 
this section. 
(a) Each FQHC has the choice of receiving either its PPS rate as 
determined under the method described in subsection (3) of this sec- 
tion, or a rate determined under a revised APM, as described in (b) of 
this subsection. 

(b) The revised APM, known as APM-3, is as follows: 
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[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 U.S.C. 1396a 
(bb) (5) (A). WSR 20-24-083, § 182-548-1400, filed 11/25/20, effective 
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1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 
17-12-016, § 182-548-1400, filed 5/30/17, effective 7/1/17; WSR 
15-11-008, § 182-548-1400, filed 5/7/15, effective 6/7/15; WSR 
14-14-056, § 182-548-1400, filed 6/26/14, effective 8/1/14. Statutory 
Authority: RCW 41.05.021. WSR 12-16-060, § 182-548-1400, filed 
7/30/12, effective 8/30/12. WSR 11-14-075, recodified as § 
182-548-1400, filed 6/30/11, effective 7/1/11. Statutory Authority: 
RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209 of 
2009-2011 budget bill, and 42 U.S.C. 1396a (bb). WSR 10-09-002, § 
388-548-1400, filed 4/7/10, effective 5/8/10.] 


AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective 
1/1/21) 


WAC 182-548-1450 Federally qualified health centers—General 
payment information. (1) The agency limits FQHC encounter ((s)) rate 
reimbursement to one per client, per day except in the following cir- 
cumstances: 

(a) (( 
with—_different_speciatties)) There is a subsequent visit due to the 
client suffering an illness or injury after the first visit that re- 
quires separate evaluation and treatment on the same day for unrelated 


diagnoses; or 
(b) There are separate visits ( (with umeteted cdiagreses+)) in 


different types of cost centers that occur with different health care 
professionals. (For example, a client with a separate medical and den- 
tal visit on the same day.) 

(2) ( (FQHC —seevices—and supplies incidental te the providers 


)) All services provided within the same 
cost center performed on the same day must be included in the same en- 
counter, except for in the circumstance outlined in subsection (1) (a) 
of this section. 
(3) Services and supplies incidental to an encounter are included 
in the encounter rate payment and must be billed on the same claim. 

4) FQHCs must provide services in a single encounter that are 
typically rendered in a single visit based on clinical guidance and 
standards of care. 
a) FQHCs must not split services into multiple encounters unless 


there is clinical justification. (For example, fluoride treatment and 
sealants must be provided on the same day as an encounter-eligible 
service.) 

b) Clinical justification must be based on medical necessity and 


documented in the client's record. 
(5) Services provided in an FQHC that are not encounter-eligible 

are ((made)) paid on a fee-for-service basis (( ! 

tished)) according to agency rules, billing guides and f schedules. 

( (Nen-FOHC services are _subjcet to the coverage guidetines—and timitea- 


eovered FOHC services —_are paid for bytheatptren-) ) 
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(6) Managed care organization (MCO) contracted services provided 
in an FQHC for clients enrolled in an MCO are paid for by the MCO. 

(7) For clients enrolled with an MCO, the agency pays each FQHC a 
supplemental payment in addition to the amounts paid by the MCO. The 
supplemental payments, called enhancements, are paid in amounts neces- 
sary to ensure compliance with 42 U.S.C. 1396a (bb) (5) (A). 

(a) The FQHCS receive an enhancement payment each month for each 
managed care client assigned to them by an MCO. 

(b) To ensure that the appropriate amounts are paid to each FQHC, 
the agency performs an annual reconciliation of the enhancement pay- 
ments. 

(i) For each FQHC, the agency compares the amount paid in en- 
hancement payments to the amount determined by the following formula: 
( (+Menaged ecare_ernecumters__imes—eneceunter rate} tess—_actuat Mco-pay- 
ments—_for FOHC services) ) 

(Managed care encounters x encounter rate) - MCO payments for FQHC 
services 


(ii) If the agency determines that the FOQHC ( (Has—beer)) was 
overpaid, the agency recoups the appropriate amount. If the agency de- 
termines that the FQHC ( (Hes—beer)) was underpaid, the agency pays the 


difference. 


-)) (iii) The agency may prospectively ad- 
just the FOHC's monthly enhancement payments if the agency determines 
the FQHC has been overpaid or underpaid in the annual reconciliation. 

(A) The agency uses the FQHC's most current reconciliation data, 
and any supplemental information provided by the FQHC to determine if 
any adjustment to the enhancement rate is necessary. 

(B) If the agency determines a prospective adjustment to enhance- 
ment payments is necessary, the agency notifies the FQHC in writing at 
least 30 calendar days prior to the enhancement payment adjustment. 

(8) The agency pays the encounter rate and the enhancement pay- 
ments with respect to services provided to encounter-eligible clients. 
Services provided to clients who are enrolled in ((stete-eAty)) medi- 
cal programs that are ((¢ensidered)) paid only in state funds are not 
encounter-eligible; these claims are paid on a fee-for-service basis 
regardless of the type of service performed. 


[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 U.S.C. 1396a 
(bb) (5) (A). WSR 20-24-083, § 182-548-1450, filed 11/25/20, effective 
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 
17-12-016, § 182-548-1450, filed 5/30/17, effective 7/1/17.] 


AMENDATORY SECTION (Amending WSR 15-05-023, filed 2/9/15, effective 
3/12/15) 


WAC 182-548-1500 Federally qualified health centers—Change in 
scope of service rate adjustment. In accordance with 42 U.S.C. 1396a 
(bb) (3) (B), the agency ((wtit)) adjusts its payment rate to a federal- 
ly qualified health center (FQHC) to take into account any increase or 
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decrease in the scope of the FQHC's services. The procedures and re- 
quirements for any such rate adjustment are described below. 

(1) Triggering events. 

(a) An FQHC may file a change in scope of services rate adjust- 
ment application with the agency on its own initiative only when ( (+) ) 
the FQHC satisfies the criteria described in (a) (i), (ii), and (iii) 
of this subsection. 

(i) When the cost to the FQHC of providing covered health care 
services to eligible clients has increased or decreased due to one or 
more of the following triggering events: 

(A) A change in the type of health care services the FQHC pro- 
vides; 

(B) A change in the intensity of health care services the FQHC 
provides. Intensity means the total quantity of labor and materials 
consumed by an individual client during an average encounter has in- 
creased; 

(C) A change in the duration of health care services the FQHC 
provides. Duration means the length of an average encounter has in- 
creased; 

(D) A change in the amount of health care services the FQHC pro- 
vides in an average encounter; 

(E) Any change comparable to (a) (i) (A) through (D) of this sub- 
section in which the type, intensity, duration or amount of services 
has decreased and the cost of an average encounter has decreased ( (+ 
and) ). 

(ii) The cost change equals or exceeds: 

(A) An increase of one and three-quarters percent in the prospec- 
tive payment system (PPS) rate per encounter over one year as measured 
by comparing the cost per encounter to the then current PPS rate; 
(B) A decrease of two and one-half percent in the PPS rate per 
encounter over one year as measured by comparing the cost per encoun- 
ter to the then current PPS rate; or 

(C) A cumulative increase or decrease of five percent in the PPS 
rate per encounter as compared to the current year's cost per encoun- 
ter ( (sare) ) 2. 

(iii) The costs reported to the agency to support the proposed 
change in scope rate adjustment are reasonable under OMB Circular 
A-122 or successor (the Uniform Grants Guidance) and other applicable 
state and federal law. 

(b) At any time, the agency may instruct the FQHC to file a med- 
icaid cost report with a position statement ((e€)) indicating whether 
the FQHC asserts that its PPS rate should be increased or decreased 
due to a change in the scope of services ( (t#he-FOHC"pesition state— 
ment )). 
(i) The FQHC ( (m¥st*)) files a completed cost report and position 
statement no later than ((RiRet¥)) 90 calendar days after receiving 
the instruction from the agency ( (#e6—&++e—same;-previded,hewever;) ). 
If the FQHC has ( (¥ecenth-ecompteted its‘ fiseatyeat)) not received 
the annual audit report at the time of the agency's request ( (Bu+—kas 
j j j j )), the FQH 


7 


repert)) informs the agency, in writing, that it will submit one of 
the following alternatives: 

(A) The cost report and position statement within 90 calendar 
days of receiving its annual audit report; or 
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(B) The cost report and position statement based on the prior 
year's audit. 

(ii) The agency reviews the FQHC's cost report and position 
statement ( (wit be«eviewed)) under the same criteria listed above 
for an application for a change in scope adjustment. 

(iii) The agency will not request more than one change in scope 
in a calendar year. 

(2) Filing requirements. 

(a) The FQHC may apply for a prospective change in scope of serv- 

ice rate adjustment, a retrospective change in scope of service rat 
adjustment, or both, in a single application. 
((+4+)) (b) Unless instructed to file an application by the agen- 
cy, the FQHC may file no more than one change in scope of service ap- 
plication per calendar year; however, more than one type of change in 
scope may be included in a single application. 

( (++++)) (c) The FOQHC ( (mH¥s*)) files for a change in scope of 
service rate adjustment ( (Re+eter+han)) based on the following dead- 
lines, whichever is later: 

(i) Ninety calendar days after the end of the ((¢aterdes)) FQHC's 
fiscal year ( (+R -—whieh)), demonstrating that the change in scope oc- 
curred as documented in the medicaid cost report. 

(ii) Ninety calendar days after the FQHC ( (Betieves—the change ih 
)) learned, based on its annual au- 
dit, that the cost threshold in subsection (1) (a) (ii) of this section 


was met ( (;—whteheveris_teter)) during the fiscal year. 

( (+6+)) (d) Prospective change in scope. 

(i) ((#e#He)) A prospective change in scope of service rate ad- 
justment application must state each triggering event listed in sub- 


section (1) (a) (i) of this section that supports the FOQHC's applica- 
tion. 

(ii) A prospective change in scope of service rate adjustment ap- 
plication ( (;—*Re—FOHC—must_submitpresected ecests sufficient te—estab— 
t+sh—an tnterimnm rate. A prespective change is)) must be based on one 
of the following: 

(A) A change the FQHC plans to implement in the future. The FQHC 

submits 12 months of projected data and costs sufficient to establish 

an interim rate; or 
(B) A change which occurred in the FQHC's most recent fiscal year 
with less than 12 months of experience to support the change reflected 
in the medicaid cost report. The FQHC submits a combination of histor- 
ical data and projected costs sufficient to establish an interim rate. 

(iii) The interim rate adjustment ( (wth! -¢e)) goes into effect 
after the change takes effect. 

( (++++)) (iv) The interim rate is subject to the post change in 
scope review and rate adjustment process defined in subsection (5) of 
this section. 

( (4++++}+)) (v) If the change in scope occurs ((#ewes)) less than 
( (HtRety)) 90 calendar days after the FQHC submitted a complete appli- 
cation to the agency, the interim rate ((mas+)) takes effect no later 
than ( (H#+Rety)) 90 calendar days after the complete application was 
submitted to the agency. 

( (+#4+)) (vi) If the change in scope occurs more than ( (HiRe+ty¥) ) 
90 calendar days but ((#ewes)) less than ( (eRe Hundred eichty)) 180 
calendar days after the FQHC submitted a complete application to the 
agency, the interim rate takes effect when the change in scope occurs. 

((44+)) (wii) If the FQHC fails to implement a change in service 
identified in its prospective change in scope of service rate adjust- 
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(ii) 


lowing the implementation of the trig- 


The fiscal year following implementation of the proposed 


change in scope. 


(4) Review of the application. 

(a) Application processing. 

(i) The agency ((mas+)) reviews the application for completeness, 
accuracy, and compliance with program rules. 

(ii) Within ((s+=tŁy)) 60 calendar days of receiving the applica- 
tion, the agency ((mast—ret+£y)) notifies the FQHC of any deficient 
documentation or request any additional information that is necessary 
to process the application. If the FQHC does not provide the agency 


with the documentation or information within 30 calendar days of the 
request, the agency may deny the application. 
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(iii) Within ((#timety)) 90 calendar days of receiving a complete 
including any additional documentation or information 
that the agency might request, the agency 


application, 


(A) A decision stating whether it will 


change; and 


( (RUSE) ) s 


ends the FQHC: 


implement a PPS rate 


(B) A rate-setting statement if the rate change is implemented. 


(iv) d 


Fathire—teo—act Ht thn a rety—days—witt mean thatthe 
ehange—_+s—eonsidered _denied by theageneyand)) The FQHC may appeal 


the decision on the applicat 


this—seetiern)) WAC 182-548-1650. 
(b) Determining rate for change in scope. 

agency ((m¥s*)) sets an interim rate for prospective 

changes in scope by adjusting the FQHC's existing rate by the projec- 


(i) The 


ted average cost per encount 


tion as provided for in ( 


((wiht)) reviews the costs to determine if they are 
set a new interim rate based on the determined cost per encounter. 

(ii) The agency ( (#H¥s€)) sets an adjusted encou 
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the document 
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(subsection _(6}o£ 


ter of any approved change. The agency 


reasonable, and 


nter rate for ret- 


d average cost per encounter of the approved change. 


histesieat deta te—estebitsh the—eate-) ) 


determine whether they are r 


The agency 


asonable, 


(c) If 


(APM), any change in scope of service rat 


addition to 
(d) The 


processing and rate setting toa 


responsibilit 


determined cost per encounter. 


((witt)) reviews 
and set a new rate 


the FQHC is paid under an alternative payment methodology 


adjustmen 


Ee A 


)) approved by the agency modifies the PPS rate in 


the APM. 


agency may delegate the duties related 


to application 


third party. The agency retains final 


ty and authority for making decisions related to changes 


in scope. 


(5) Post change in scope of services rate adjustment review. 


( (appHieation)) rate adjust- 


(a) If 


the approved change in scope 
ment was based on a retrospect 


based on a year or more of ac 


tive change in scope application (i.e., 


tual encounter data), 


duct a post change in scope rate adjustment review. 


( (applieatien-was)) rate ad- 


(b) If the approved change in scope 


the agency may con- 


justment was based on a prospective change in scope application (i.e., 
based on less than a full year of actual encounter data), the FQHC 
( (mas)) submits the following information to the agency within 


( (e+ghteen) ) 


18 months of th ffective date of the 


(i) Medicaid cost report ((e+)) and medicare co 
supplemental schedules necessary to identify the medicaid cost per 


visit and encounter data for ( (#wetve)) 12 consecu 


rate adjustment: 
st report with 


tive months of expe- 


rience following implementation of the change in scope; ( (aed) ) 


(ii) A narrative description of 


the request; 


(iii) A 


description of each cost center on the 


cost report that 


was affected 


by the change in scope; 


(iv) The FOQHC's most recent audited financial statements, if au- 


dit is required by applicable law; and 


(v) Any 
(c) The 


the reasonable cost of 


Certified on 


additional documentation requested by the agency. 

agency ((wttt)) conducts the post change in scope review 
within ((RiRet¥Y)) 90 calendar days of receiving the 
encounter data from the FQHC. 


(d) If necessary, the agency ( (wt) ) 
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(e) A rate adjustment based on a post change in scope review 
( (H=) ) takes effect on the date the agency issues its adjustment. 
The new rate ((wtt+e)) is prospective. 

(£) If the FQHC fails to submit the post change in scope cost re- 
port or related encounter data, the agency ( (m¥s*)) provides written 
notice to the center or clinic ( (ef *he-deficierey)) within ((thi=s+ty)) 
30 calendar days. 

(g) If the FQHC fails to submit required documentation within 
five months of ( (#h+s-deficiecrney netiece)) the notice identified in (f) 
of this subsection, the agency may reinstate the prechange in scope 
encounter rate going forward from the date the interim rate was estab- 
lished. The agency may recoup any overpayment to the FQHC ( (maybe—re- 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-05-023, § 
182-548-1500, filed 2/9/15, effective 3/12/15. WSR 11-14-075, recodi- 


fied as § 182-548-1500, filed 6/30/11, effective 7/1/11. Statutory Au- 
thority: RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209 
of 2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, $ 
388-548-1500, filed 4/7/10, effective 5/8/10.] 


NEW SECTION 


WAC 182-548-1600 Federally qualified health centers—Appeals re- 
lated to overpayments. An overpayment assessment by the agency 
against an FQHC identified in the annual managed care reconciliation 
(see WAC 182-548-1450) may be appealed based on WAC 182-502-0230 and 
RCW 41.05A.170. Administrative hearing appeals are governed by chapter 
34.05 RCW (Administrative Procedure Act) and chapter 182-526 WAC (HCA 
administrative hearing rules). 


[] 


NEW SECTION 


WAC 182-548-1650 Federally qualified health centers—Appeals re- 
lated to rate setting. (1) An FQHC provider has a right to an admin- 
istrative appeal of agency action related to rate setting under this 
chapter based on the rules in this section. 

(a) The rules in WAC 182-502-0220 do not apply to appeals of 
agency action related to rate setting under this chapter. 

(b) Appeals related to rate setting under this section are not 
governed by the Administrative Procedure Act, chapter 34.05 RCW. 

(c) Any rate change that the agency grants that is the result of 
fraudulent practices on the part of the FQHC, including as described 
under RCW 74.09.210, is exempt from the appeal provisions in this 
chapter. 
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(d) An FQHC who fails to submit requested information as outlined 
in this chapter will be determined to have abandoned their appeal. 

(2) The first level of appeal. 

(a) An FQHC provider who wants to contest an agency action con- 
cerning the reimbursement rate must file a written appeal with the 
agency. Written appeals must be sent to the address provided in the 
rate notification letter. 
(b) The FQHC must file the appeal within 60 calendar days of the 
date of the rate notification letter from the agency, unless an exten- 
sion has been granted. 

(i) The agency may grant a time extension for the appeal period 
if the FQHC makes such a request before th xpiration of the 60-day 
period. 

(ii) The agency does not consider an appeal filed after the 60- 
day period unless an extension is granted by the agency. 

(c) The appeal must include the following: 

(i ) A statement of the specific issue being appealed; 

(ii) Supporting documentation; and 
(iii) A request for the agency to recalculate the rate. 

(d) When an FQHC appeals a portion of a rate, the agency may re- 
view all components of the reimbursement rate. 

(e) To complete a review of the appeal, the agency may do one or 
both of the following: 

(i) Request additional information; 

(ii) Conduct an audit of the documentation provided. 

(f£) The agency issues a decision or requests additional informa- 
tion within 60 calendar days of receiving the rate appeal request. 
When the agency requests additional information: 
(i) The FQHC has 45 calendar days from the date of the request to 
submit the additional information to the agency; and 

(ii) The agency issues a decision within 30 calendar days of re- 
ceipt of the additional information. 

(g) Any rate increase or decrease resulting from an appeal is ef- 
fective retroactively to the rat ffective date in the notification 
letter. The exception is identified in (h) of this subsection. 

(h) If an appeal is related to the denial of a change in scope 


rate adjustment application, any rate adjustment effective date is es- 
tablished by the following rules: 

(i) For prospective change in scope, th ffective date of the 
rate adjustment is established by WAC 182-548-1500 (2) (d); 

(ii) For retrospective change in scope, th ffective date of the 
rate adjustment is established by WAC 182-548-1500 (2) (e); 

(iii) For a post change in scope of services, th ffective dat 
of the rate adjustment is established by WAC 182-548-1500 (5) (e). 

(3) The second level of appeal. 


(a) When an FQHC disagrees with a rate review decision from the 
first level of appeal, it may file a request along with supporting 
documentation for a dispute conference with the agency. For this sec- 
tion, "dispute conference" means an informal administrative appeal to 
resolve FQHC disagreements with an agency action not resolved at the 
first level of appeal. 

(b) If an FQHC files a request for a dispute conference, it must 
submit the request to the agency within 30 calendar days after the 
date of the rate review decision. 

(i) Any request for a dispute conference must be sent to the ad- 
dress indicated in the rate review decision. 
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(ii) The agency does not consider dispute conference requests 
submitted after the 30-day period for the first level decision. 

(c) The agency conducts the dispute conference within 90 calendar 
days of receiving the request. 

(d) The agency-director designee issues the final decision within 
30 calendar days of the conference. Extensions of time for extenuating 
circumstances may be granted by the agency-director designee. 

(e) Any rate increase or decrease resulting from a dispute con- 
ference decision is effective on the date specified in the dispute 
conference decision. 

(f£) The dispute conference is the final level of administrative 
appeal within the agency and precedes judicial action. 

(4) The agency considers an FQHC who fails to attempt to resolve 
disputed rates as provided in this section has abandoned the dispute. 


[] 


OTS-4022.2 


AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective 
1/26/20) 


WAC 182-549-1100 Rural health clinics—Definitions. This sec- 
tion contains definitions of words and phrases that apply to this 
chapter. Unless defined in this chapter ((e*)), the definitions found 
in chapter 182-500 WAC ( (;—t#e—-de#in++ tens found in the Webster s New 
Werid Dictionary) ) apply. 

"APM index" - The agency uses the alternative payment methodology 
(APM) ( (+s—Hsed)) to update APM encounter payment rates on an annual 
basis. The APM index is a measure of input price changes experienced 
by Washington's federally qualified health center (FQHC) and rural 
health clinic (RHC) providers. The index is derived from the federal 
medicare economic index (MEI). 

"Base year" - The year that is used as the benchmark in measuring 
((a-eHietiets)) an RHC's total reasonable costs for establishing base 
encounter rates. 


"Cost center" - A category of service approved to be provided by 
the RHC under WAC 182-549-1200 and reported in the medicare cost re- 
port and supplemental documentation. The categories of services to be 
provided by the RHC may include medical and dental. 

"Encounter" - A face-to-face or telemedicine (including audio-on- 
ly telemedicine) visit between ((@-etent—andaqet fied RHC provider 


tered nurse _practiticones})) an encounter-eligible client and an RHC 
provider who exercises independent judgment when providing services 
that qualify for ((af®)) encounter rate reimbursement. 
"Encounter-eligible client" - A client who receives benefits un- 
der Title XIX (medicaid) or Title XXI (CHIP). 

"Encounter rate" - A cost-based, facility-specific rate for cov- 
ered RHC services ( (;—paied te—a ee eat heat h—etinie foreach vahiden-— 
eournter—i+bitts)). 
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"Enhancements (also called managed care enhancements or supple- 


mental payments)" - A monthly amount ( (paid b¥)) the agency pays to 
RHCs through a managed care organization (MCO) that has contracted 


with 


from 
WAC 182-54 


provided ( 
organizati 
payment. 


"Interim 


lishes to 
ices 


+y)) RHC. 


"Medicare 
and provider u 


by the cos 
medicare. 


"Medicare economic index 


prior to 


the RHC to provide services to clien 
enhancement is in addi 
the MCO. RHCs par 


9-1450 


)) 


((+5+)) 


"Fee-for-service" 
viders for covered medical services provided to 


Washington apple health clien 


ts enrolled with the MCO. The 
tion to the negotiated payment that RHCs receive 
ticipating in the payment method described in 
(7) (b) do not receive enhancements. 

- A payment method the agency uses to pay pro- 


( ( 


1 


ts, which excludes services 


(under) ) 
ons 


rate" 
pay 
the es 


cost 


by the agency's 
( (ex—these) ) 


( (a-—soeat featteheHesite) ) 


( (p¥epaid)) contracted managed care 
and services that qualify for an encounter 


( ( 


- The rate )) the agency estab- 
an RHC for covered RHC serv- 


tablishment of a permanent rate for that ( (fee+:—- 


report" The cost report is a statement of costs 


tiliza 
t report. 


tion tha 
RHCs mus 


occurred during the time period covered 
complete and submit a report annually to 


(MEI)" - An index published in the Fed- 


eral Regist 


r used i 


n the calculation of changes to determine allowed 


charges for physician services. 


The agency adjusts RHC encounter rates 


and enhancement rates by the ME 


a 
R 


each year on January 1st. 


"Mobile unit" 


for provis 
in a mobil 


"Permanent unit" 


the 
tur 


ion of 
e struc 


for the provision of 


housed in a permanent 
"Rebasing" - The 

actual cost report da 
"Rural area" 

area by the U.S. 
"Rural health clinic (RHC)" 


405.2401 (b 
1s: 


fined unde 


No 
care and 


patient cl 


nostic examina 


specific 


Cen 


that is 


yy 


The objects, equipment, and supplies necessary 
services furnished directly by the RHC are housed 
e. 


- The objects, equipment, and supplies necessary 
the services furnished directly by the RHC are 
structure. 
process of recalc 


ta. 


ulating encounter rates using 


- An area that is not delineated as an urbanized 


sus Bureau. 
- A clinic, as defined in 42 C.F.R. 


primarily engaged in providing RHC services and 


Located in a rural 


E42 “Cu ERa 


t a rehabilitation agency or a facili 

treatment of mental diseases. 
"Rural health clinic (RHC) services" 

care of the na 


ture t 
inic 


tion, 


list of services which must be made available 


or Similar setting, 


area designated as a shortage area as de- 
2; 


491. 


Certified by medicare as an RHC in accordance with applicable 
federal requirements; 


and 
ty primarily for the 


- Outpatient or ambulatory 
ypically provided in a physician's office or out- 
including specified types of diag- 
laboratory services, and emergency treatments. The 
by the clinic 


can be found under 42 C.F.R. Part 491.9. 

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, § 
182-549-1100, filed 12/26/19, effective 1/26/20; WSR 18-10-058, § 
182-549-1100, filed 4/27/18, effective 5/28/18. Statutory Authority: 
RCW 41.05.021, 41.05.160, 2017 3rd sp.s. c 1 § 213(1) (11). WSR 
17-22-070, § 182-549-1100, filed 10/27/17, effective 1/1/18. Statutory 
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effective 6/7/15. 


.021 and 41.05.160. WSR 15-1 
WSR 11-14-075, 
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1-008, 
recodified as § 
Statutory Authority: 
42 C.F.R. 


491. 


WSR 22-18-101 
S 182-549-1100, 


filed 


WSR 


182-549-1100, filed 6/30/11, effective 7/1/11. 

RCW 74.08.0900, 74.09.510, 74.09.522, 42 U.S.C. 1396a(bb), 
405.2472, and 42 C.F.R. 491. WSR 10-09-030, § 388-549-1100, 
4/13/10, effective 5/14/10. Statutory Authority: RCW 74.08.090, 
74.09.510, 74.09.522, 42 C.F.R; 405.2472, 42 C.F.R. 

08-05-011, § 388-549-1100, filed 2/7/08, effective 3/9/08.] 


AMENDATORY SECTION 


1/26/20) 


WAC 182-549-1200 Rural health clinics—Enrollment. 
ticipate in the Title XIX 
program and receive payment for services, 


must: 
(a) 
XVIII 
(b) 
(c) 
(CLIA) 
493; and 
(d) 


cal laws. 


(2) 


clinics 


(medicare) 


of 1988 test 


in 


Receive RHC 


Sign a core 


Comply with the clinical laboratory improvement amendment 
ting for all laboratory sites per 42 C.F.R. 


Operate in accordance wit 


An 


multiple 


(Amending WSR 20-02-070, 


program according to 42 C 


RHC may b 


filed, 12/26/19, 


(medicaid) program or 


a rural 


the Title XXI 
health clinic 


(1) 


effective 


To par- 
(CHIP) 


certification for participation 


in the Title 


sE Ra PAIL; 


provider agreement with the medicaid agency; 


a permanent or mobile unit. 
locations, each individual 


by the agen 


RHC. 


e agency 
ctive da 


a properl 


e agency 
y completed 


ment packe 


RHC enrol 


of (( 


(b) 


men 
le 


[S 
182-549-] 


The agency 


received by the agency if 
ted core provider agreement 
t packet after 
ter notifying the clinic 


tatutory Authority: RCW 41.05.021 and 41.05.160. 
led 12/26/1 


1200, fi 


( (s*y) ) 


uses medicare's effective dat 


)) 


tion to the RHC of the medicare certification. 
the medicare certificat 


uses the dat 


th applicable federal, 

If an 
site must 
cy in order to receive reimbursement from the 


uses one of two timeliness standards 
te of a medicaid-certified RHC. 


CMS's writ 


Part 


state, 


agency 


( (and) ) 


9, effective 1/26/20; WSR 


182-549-] 


CF Re 
3/9/08.] 
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(RHC) 
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entity owns 
be certified 
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if the RHC returns 
core provider agreement and a properly completed 
within ((st#xt¥)) 60 calendar days from the date 
Eyi Ha ten notifica- 
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60 calendar days of the dat 
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te of medicare's 


S 
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AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective 
1/26/20) 


WAC 182-549-1300 Rural health clinics—Services. (1) Rural 
health clinic (RHC) services are defined under 42 C.F.R. 440.20(b). 

(2) The medicaid agency pays for RHC services when they ar 

(a) Within the scope of ((a)) an encounter-eligible client's ben- 
efit package. See WAC 182-501-0060; and 

(b) Medically necessary as defined in WAC 182-500-0070. 

(3) RHC services may be provided by any of the following individ- 


uals in accordance with 42 C.F.R. 405.2401, 491.7, and 491.8: 
(a) Physicians; 
(b) Physician assistants (PA); 
(c) Nurse practitioners (NP); 
(d) Nurse midwives or other specialized nurse practitioners; 
(e) Certified nurse midwives; 
(£) Registered nurses (RN) or licensed practical nurses (LPN); 
(g) Psychologists or clinical social workers; and 
(h) Dental services specified in 42 C.F.R. Sec. 440.100. 
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, § 


182-549-1300, filed 12/26/19, effective 1/26/20; WSR 15-11-008, § 
182-549-1300, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi- 
fied as § 182-549-1300, filed 6/30/11, effective 7/1/11. Statutory Au- 
thority: RCW 74.08.090, 74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42 
C.F.R. 491. WSR 08-05-011, § 388-549-1300, filed 2/7/08, effective 
3/9/08. ] 


AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective 
1/1/21) 


WAC 182-549-1400 Rural health clinics—Reimbursement and limita- 
tions. (1) For services provided during the period beginning January 
1, 2001, and ending December 31, 2008, the medicaid agency's payment 
methodology for rural health clinics (RHC) was a prospective payment 
system (PPS) as authorized by 42 U.S.C. 1396a (bb) (2) and (3). 

(2) For services provided beginning January 1, 2009, RHCs have 
the choice to be reimbursed under the PPS or be reimbursed under an 
alternative payment methodology (APM), as authorized by 42 U.S.C. 
1396a (bb) (6). AS required by 42 U.S.C. 1396a (bb) (6), payments made 
under the APM are at least as much as payments that would have been 
made under the PPS. 

(3) The agency calculates RHC PPS encounter rates for RHC core 
services as follows: 

(a) Until an RHC submits its first audited or as filed medicare 
cost report to the agency, the agency pays the RHC an average encoun- 
ter rate of other similar RHCs within the state, otherwise known as an 
interim rate. Similar RHCs are defined as either all hospital based or 
all free-standing RHCs( (+) ) 

(b) Upon ( (stbmissicn—ef the RHC's first audited medicare €est 
¥epert,)) the RHC's request to the agency, which must include the sub- 
mission of the RHC's first as filed or audited medicare cost report, 
the agency calculates the RHC's PPS rates for RHC core services. The 
agency sets each RHC's encounter rates ( (at—erneburdred)) by dividing 
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ncounter rates using th E 
Rebasing is done only for RHCs that 


kes sure that the payments mad 
the payments 


would b 


and February 25, 
revised APM, the 

e RHC cost re- 

are 
under the APM 
made under the PPS. 


t methodology that the 


participating RHCs for services provided beginning 


and ending December 31, 


20 


22. 


(a) 


section 


(7) 


(b) 
(i) 


member per month 


(PMPM) 


Each RHC may receive payments u 
of this section, 

described in this subsection. 
The revised APM, known as APM-4, 


or receive 


nder 


payments under th 


The revised APM establishes a budget-neutral, 
rate for each RHC. 


counts for enhancement payments in accordance with 


enhancements in WAC 182-548-1100. 


For th 


e purposes 


"budget-neutral" means the cost of the revised APM 


not exceed what wo 


uld hav 


otherwise b 


n spent not including 


vised APM on a per 
(ii) 


managed care client assigned to 
The agency pays the RHC a PMPM payment each month in addi- 
the RHC. 
tively adjust the RHC's PMPM rate for 


(iii) 


tion to the amounts the MCO pays 
The agency may prospect 


(iv) 


them by 


any of the following reasons: 
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member per year basis. 
The agency pays the RHC a PMPM payment each month for each 


an MCO. 


The PMPM rate 


the APM described in sub- 


revised APM 


is as follows: 


baseline per 


( (WtHt)) ac- 
the definition of 
of this section, 
to the agency will 

the re- 
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(A) Quality and access metrics performance. 

(B) RHC encounter rate changes. 

(v) In accordance with 42 U.S.C. 1396a (bb) (5) (A), the agency 
performs an annual reconciliation. 

(A) If the RHC was underpaid, the agency pays the difference, and 
the PMPM rate may be subject to prospective adjustment under (b) (iv) 
of this subsection. 
(B) If the RHC was overpaid, the PMPM rate may be subject to pro- 
spective adjustment under (b) (iv) of this subsection. 


[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 U.S.C. 1396a 
(bb) (5) (A). WSR 20-24-083, § 182-549-1400, filed 11/25/20, effective 
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 
20-02-070, § 182-549-1400, filed 12/26/19, effective 1/26/20; WSR 
17-12-016, § 182-549-1400, filed 5/30/17, effective 7/1/17; WSR 
15-11-008, § 182-549-1400, filed 5/7/15, effective 6/7/15. Statutory 
Authority: RCW 41.05.02 WSR 12-16-0600, $ 182-549-1400, filed 
7/30/12, effective 8/30/12. WSR 11-14-075, recodified as § 
182-549-1400, filed 6/30/11, effective 7/1/11. Statutory Authority: 
RCW 74.08.090, 74.09.510, 74.09.522, 42 U.S.C. 1396a (bb), 42 C.F.R. 
405.2472, and 42 C.F.R. 491. WSR 10-09-030; § 388-549-1400, filed 
4/13/10, effective 5/14/10. Statutory Authority: RCW 74.08.090, 
74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42 C.F.R. 491. WSR 
08-05-011, § 388-549-1400, filed 2/7/08, effective 3/9/08. ] 
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AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective 
1/1/21) 


WAC 182-549-1450 Rural health clinics—General payment informa- 
tion. (1) The medicaid agency ( (pays—fer—erne—enecumtes;)) limits RHC 
encounter rate reimbursement to one per client, per day except in the 
following circumstances: 

(a) (( Hsi 
with—_different _speciatties)) There is a subsequent visit due to the 
client suffering an illness or injury after the first visit that re- 
quires separate evaluation and treatment on the same day for unrelated 
diagnoses; or 

(b) There are separate visits ( (with umeteted ciagneses— 

>) p 14 LE Lins RHG ; , 14 i a 1 


+5+)) in different types of cost centers that occur with differ- 
ent health care professionals. (For example, a client with a separate 
medical and dental visit on the same day.) 
(2) All services provided within the same cost center performed 
on the same day must be included in the same encounter, except for in 
the circumstances outlined in subsection (1) (a) of this section. 


(3) Services and supplies incidental to an encounter are included 


in the encounter rate payment and must be billed on the same claim. 
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ter that are 


typically ren 


dered in a single visit based on 


clinical 


guidance and 


standards of 


care. 


(a) RHCs 


mus 


tc no 


t split 


services into mul 


tiple en 


counters unless 


there is clin 


ical 


justifica 


tion. 


(For example, 


fluoride treatmen 


t and 


sealants must be 


provided on the same day as an encounter-eligible 


service.) 
(b) Clin 


ical 


justificat 


ion must be based on medical necessi 


ty and 


documented in 


the cl 


ien 


t's record. 


(>) 


Services provided in an RHC that are not 


enco 


unter-eligible 


are paid on a fee-for-service basis. 


These services ar 


paid according 


to agency rules, 


billin 


q guides and fee sch 


edules. 


(6) 


Managed care organization 


(MCO) contracted se 


rvices provided 


in an R 


HC for clients enrol 


led in an MCO are paid for by the MCO. 


£7) 


counter 


For clients en 
rate reimbursement using 


roll 


(b) of 


(a) 


this subsec 
RHCs receiv 


tion. 


negotia 
necessary 
counter ra 

(i) 
aged care client 

(ii) To 
paid to each RHC 


TO 


forms an annual reconciliat 
(A) For each RHC, 


ment payments to 


ted payment. 
( (Rake—se¥e) ) 
te to comply with 42 
The RHCs receive a mon 


( (Hake—su¥e) ) 
( (H¥eeetHvres—_the—apprepetate—ameunts ) 
ancement payments. 
cy compares the amount 
t determined by the following formula: 


an 


assigned to 


the 
the amoun 


ion 
agen 


th 


ensu 


re 


of 


ed with MCOs, 
it 


th 
her th 


e RHC recei 
method des 


nhancemen 
The agency makes enhancement payments in amounts 
ensure that th 
Uss oC. 
thly enhan 
em by an MCO. 


that th 


the enh 


t payment in additi 


e RHC receiv 


ves ( (as) ) 
cribed in 


en- 
(a) or 
on to the MCO's 


s the full en- 


1396a 
cement paymen 


e appropriate 


(bb) (5) (A). 


t for each man- 


amounts are 


yy 


the agency per- 


paid in enhance- 


( (Managed care -ecnecsumters_eimes—enecoumter_rate}tessaectrat Mcosay- 
ments—_fo+r RHC _sesviees— 


(Managed care encounters x encounter rate) 


=) ) 


- MCO payments for RHC 


services. 

(B) If the agency determines that the RHC ( (Hes—beerR)) was over- 
paid, the agency recoups the appropriate amount. If the agency deter- 
mines that the RHC ((Has—bees)) was underpaid, the agency pays the 
difference. 

(C) The agency may prospectively adjust the RHC's monthly en- 
hancement payments if the agency determines the RHC has been overpaid 
or underpaid in the annual reconciliation. 

(D) The agency uses the RHC's most current reconciliation data, 
and any supplemental information provided by the RHC to determine if 


any adjustment to the enhancemen 


t rate is necessary. 


(E) 


If the agency de 


termines a prospective adjust 


ment to enhance- 


ment payments is 


necessary, 


the agency notifies the RHC in writing at 


least 30 calendar days prior to 


the enhancement payment adjustment. 


(F) For dates of service on and after January 1, 


ations are conduc 


ted in 


2018, reconcili- 


for which the enhan 
the agency or the 
The process of se 


calendar year in which the reconcil 
2018, 
ts to the RHCs, 
rectly to participating clinics for encoun 


(b) Effective 
enhancement paymen 


c] 


cemen 


the calendar year foll 
ts were paid. Reconcil 
inic with final 


January 1, 


(i) RHC partic 
( (RUSst—Retify¥)) no 
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ted. 


owing the calendar year 
jations are conducted by 
review and approval by the agency. 
tling over or under payments may extend beyond the 
jations were conduc 
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MCOs pay the full encounter rate di- 


( (+h €h+5—epties) ) 


tifies the agency in wri 
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ipate or not by no later than November 1st prior to the year of par- 
ticipation. 
(ii) The agency performs a reconciliation or claim review with 
the MCO as outlined in the MCO contract. Reconciliations or claim re- 
views make sure appropriate amounts are paid to each RHC and that MCOs 
are not put at risk for, or have any right to, the enhancement portion 
of the claim. If an MCO has been overpaid, the agency recoups the ap- 
propriate amount. If an MCO has been underpaid, the agency pays the 
difference. 

(iii) RHCs participating in the revised alternative payment meth- 


od (APM) as described in WAC 182-549-1400(8) are not eligible to re- 
ceive encounter payments directly from MCOs under this section. 


ents—_in _state-enty mediecat pregreams;)) (8) The agency pays the encoun- 


ter rate and the enhancement payments with respect to services provi- 
ded to encounter-eligible clients. Services provided to clients ( (a8 
state-ent;)) who are enrolled in medical programs that are paid only 
in state funds are not encounter-eligible; these claims are ((eensid- 
ered)) paid on a fee-for-service basis, regardless of the type of 
service performed. 


[Statutory Authority: RCW 41.05.021, 41.05.160; 42 U.S.C. 1396a 
(bb) (5) (A). WSR 20-24-083, § 182-549-1450, filed 11/25/20, effective 
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 
20-02-070, § 182-549-1450, filed 12/26/19, effective 1/26/20. Statuto- 
ry Authority: RCW 41.05.021, 41.05.160, 2017 3rd sp.s. c1§ 

21.3: (1) (11). WSR 17-22-070, § 182-549-1450, filed 10/27/17, effective 
1/1/18. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 
17-12-016, § 182-549-1450, filed 5/30/17, effective 7/1/17 2] 


~ 


AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective 
1/26/20) 


WAC 182-549-1500 Rural health clinics—Change in scope of serv- 
ice rate adjustment. In accordance with 42 U.S.C. 1396a (bb) (3) (B), 
the agency adjusts its payment rate to a rural health clinic (RHC) to 
take into account any increase or decrease in the scope of the RHC's 
services. The procedures and requirements for any such rate adjustment 
are described below. 

(1) Triggering events. 

(a) An RHC may file a change in scope of services rate adjustment 


application with the agency on its own initiative only when ((+)) the 
RHC satisfies the criteria described in (a) (i di and (iii) of 


this subsection. 
(i) When the cost to the RHC of providing covered health care 


services to eligible clients has increased or decreased due to one or 
more of the following triggering events: 
(A) A change in the type of health care services the RHC pro- 
vides; 
(B) A change in the intensity of health care services the RHC 
provides. Intensity means the total quantity of labor and materials 
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consumed by an individual 


creased; 

(C) A change in the duration of health car 
vides. Duration means the leng 
creased; 

(D) A change in the amoun 
vides in an average encounter; 

(E) Any change comparable to (a) 
section in which the type, intensity, 
has decreased and 
and) ) . 

(ii) The cost change equ 

(A) An increase of one and 


tive payment system 
by comparing the co 
(B) 


(PPS) 


t of health car 
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client during an average encounter has in- 


services the RHC pro- 
th of an average encounter has in- 


(i) (A) through (D) 
duration or amount 


als or exceeds: 
three-quarters percent in the prospec- 
rate per encounter over on 


st per encoun 


encounter over on 
ter to the then cur 
(C) 


ter ( (;-end)). 

(iii) The cost 
change in scope rat 
law. 


(b) At any tim 


ter to the then current PPS rate; 
A decrease of two and one-half percent in the PPS rate per 


year as measured by comparing the cost 


rent PPS rate; or 


ted 
tmen 


s repor 
e adjus 


€, 


t wi 


care cost repor 


tha 
the 


the RHC asserts 
to a change in 
ment) ) 

(1) 
statement no later 
the 


(ii) 
ment under 


The agenc 
the sam 


instruction from 


t i 
scope of services 


than ((mihrety)) 


the agency 
y reviews the 


change in scope adjustment; 


(iii) The agen 
in scope in a calen 
(2) 


(a) 
ice rate adjustment 
adjustment, or both 
( ({=>)) (b) Un 
the RHC may fil 
en 
ud 


CY, 1 
plication per cal 
scope may be incl 


cy ( (dees) ) 
dar year. 


Filing requirements. 
The RHC may apply for a prospect 


LA 
1 
less instructed to 
e no more than one 
dar year; however, 


ed in a single appl 


to the agency 
t are reasonable under s 


the agency may instruct the RHC 


indicating whether 
ld be increased or decreased du 


th a position statement 
ts PPS rate shoul 


year as meas 


services the RHC pro- 


of this sub- 


of services 


the cost of an average encounter has decreased ( (+ 


red 


U 


t per encoun- 


U 


A cumulative increase or decrease of five percent in the PPS 
rate per encounter as compared to the current year's cost 


un 


Cc per enco 


to support the proposed 


ta 


to 
( (e£) ) 


( 


te and federal 


file a medi- 


The RHC ( (me#s€)) files a completed cost report and position 
90 


calendar days after receiving 


to file an application; 
RHC's cost report and position state- 
criteria listed above for an application for a 


will not request more than one change 


tive change in scope of serv- 
a retrospective change in scope of servic 
in a single application. 


rat 


file an application by the agen- 


change in scope of 
more than one type 
ication. 


service ap- 
of change in 


( (++++)) (c) The RHC ( (must)) files for a change in scope of 
service rate adjustment ( (Re—+eter+hae)) based on the following dead- 
lines, whichever is later: 


(i) Ninety cal 


endar days after 


RHC's fiscal year, 


the end of the 


( ( 


demonstrating tha 


)) 


the change in scope occurred. 


(ii) Ninety ca 


lendar days after the RHC learned ((##e=)) the cost 


threshold in subsec 
exis teeter) ) 
( (46+) ) 
(i) 
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(d) Prospective change in scope. 
( (Fo-#+te)) A prospective change in scope of servic 


this section was met ( (;—whieRe 


rate ad- 
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) states each 


S Sec 


tion that 


supports the RHC's application. 


(ii) 


A prospective change in scope of servic 


rat 


ustmen 


adj 


t ap- 


plication 


must 


be based on one of the following: 


(A) A 


submits 12 


chan 


ge the RHC plan 


s to implement 


in the fu 


months of projected data and costs sufficie 


ture. 
n 


HC 


The RI 
to establish 


an interim rate; or 

(B) A change with less than 12 months of experience to support 
the change reflected in the medicare cost report. The RHC submits a 
combination of historical data and projected costs sufficient to es- 
tablish an interim rate. 

(iii) The interim rate adjustment goes into effect after the 
change takes effect. 

( (++++)) (iv) The interim rate is subject to the post change in 
scope review and rate adjustment process defined in subsection (5) of 


this secti 


on. 


( (41> )) (v) If the change in scope occurs ((£ewe+)) less than 
( (A#tRety)) 90 calendar days after the RHC submitted a complete appli- 
cation to the agency, the interim rate ((mas+)) takes effect no later 
than ( (#+Ret¥)) 90 calendar days after the complete application was 
submitted to the agency. 

( (4++>+)) (vi) If the change in scope occurs more than ((mhre+ty)) 
90 calendar days but ((#ewes)) less than ( (eHeHundred eichty)) 180 


calendar days after the RHC submitted a complete application to th 
ct when the change in 
to implement a change in service 
tive change in scope of servic 


agency, 
( (44+ 


iden 


the interim ra 


)) (wii) If 


the 
tified in its prospect 


ment application within 


app] 


agency, in 


( (@#bteb ease) ) 


takes eff 


RHC fails 


( (ene—fhundred etghty) ) 
ication is void and the RHC may resubmit the application to th 
such a circumstance, 


rat 


180 cal 


endar days, 


subsection does not apply. 


event 


( (e>) ) 


that already occurred but is supported by less than 12 mont 


(viii) 


If 


( aH) ) 


the change in scope is based on a triggerin 


adju 


e 


Scope occurs. 


st- 
the 
e 


(b) of this 


th 


of 


data in the filed cost report, 


the interim rat 


takes 


ffect on 


th 


e 


date the R 


HC submi 


tted 


the completed application to the agency. 


{e) R 
(i) A 
applicatio 
ted in sub 
tion and i 
change cau 


(ii) 
the date 
( (we) ) 

(3) 


the RHC 
tion ((4 


email to fghcrhc@hca.wa.gov: 


etrospective change in scope. 


retrospective change in scope of servic 
( (quah $y we) ) 

this section that 
12 months of data documenting 


triggering event. 
the past and the RHC is 


n ( (RS) ) 
section 
nclude 

sed by the 


If approved, 
the RHC 


states each 
(1) (a) (i) 
( (Ewetbvze) ) 
( (quradifying) ) 
change in scope is a change that 
seeking to adjust its rate based on 
a retrospectiv 
( (f++e¢ he) ) 
to the agency, 


of 


t took place in 
that change. 


t 


ra 


submi 


ral 


as determin 


ed by 


Supporting documentation. 
(a) To apply for a change in scope of servic 
( (HESt—jrethide) ) 


the cost 
A retrospect 


plication 


adjustmen 


triggering event 
supports its applica- 


t 


lis- 


tive 


te adjustment takes effect on 
tted a complete ap 
the agency. 


rat 


adjustmen 


submits the following supporting document 
to the agency in electronic format by 


)) 


(i) 


(ii) 


A narrative descrip 


tion of the proposed change 
A description of each cost center on the cost 


was or will be affected by the change in scope; 


(iii) 


The RHC's most recent audited financial statements, 


dit is required by federal law; 
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wit 
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(v) 
(b) 


th supplement 


ta 


encounter data for 


gering event; 


(c) 


the 


Washington 


The implementation dat 


Any additional documentation request 
A prospective change in scope of service rate adju 


lso include 


tal 
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ted by the agency. 
S 


ted medicare cos 


((@)) the project 


(i) 


( (Ewebre-mert) ) 
tion of the change in scope. 

A retrospective change in scope of servic 
application must also include the medicare cost report 
tal schedules necessary to identify the medicaid cost 
( (Ewebre—mernths—e¥) ) 
The 12-month period following the implementat 
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te for the proposed change in scope; 


tment ap- 
t report 
schedules necessary to identify the medicaid cost 


emen- 


12-month period following imp 


rat 


adjus 
with supp 
per visit 
one of the following: 
tion of the 


cmen 


Lemen- 


t and 


trig- 


or 


CY, 


(ii) The fiscal year following implementation of the proposed 
change in scope. 


60 days of receiving 


the application for completeness, 


the application, 


(4) Review of the application. 
(a) Application processing. 
(i) The agency reviews 
and compliance with program rules. 
(ii) Within ( (s+) ) 
agency notifies the RHC of any deficient 


additional informat 
If the RHC does 


tion that 
t provide 


nol 


t document 
is necessary 
the agency wit 


th the documentation or 


accura- 


the 


tation or requests any 
to process the application. 


in- 


formation request 


ted within 30 calendar days of 


the requesit 


— d 


the agency 


may deny the appl 


lication. 


application, 
that the agency might 


(iii) 


Within 
inc] 


( (HtRety) ) 
Luding any addii 


tional documentation or informal 


90 calendar days of receiving a complete 
tion 


t request, 


the agency sends the RHC: 


change; 
(B) A rate-setting statement if 


(A) 
and 


(( 


(iv) 


A decision stating whet 


ther it will implement a PPS rat 


Ee 


the ra 


te change is implemented. 


Fatthire—te—act at th ety —days—means—_theatthe_ehangets 
considered denied bythe ageney-and)) The RHC may appeal the decision 


on the application as provided for in 


tte) ) 


scope by 
cost 
cost 
based on 


WAC 182- 


549-1650 


(b) 
(i) 


t per 
ts to 


The agency sel 
adjusting the 
ter of any approved change. 
hey are reasonable, 


encount 
determine if 
the det 


rmined cost 


(ii) 


The agency sets an adjust 
changes in scope by adjusting the RHC's exist 
ted average cost 


čt per encoun 


Determining rate for change in scope. 
ts an interim rate for prospective changes in 


( (subsection 6} o£ this _see-— 


t per encounter. 
ted encount 


ting rate by the doc 


ter of the approved change. 


RHC's existing rate by the projected averag 
The agency reviews the 
and sets a new interim rate 


ter rate for retrospective 


umen- 


( (eject 


, E ze i TE 


data—to—cestablhish—the—rete—)) The agency reviews the costs to deter- 
mine whether they are reasonable, and sets a new rate based on the de- 
termined cost per encounter. 

(c) If the RHC is paid under an alternative payment methodology 
(APM), any change in scope of service rate adjustment approved by the 
agency modifies the PPS rate in addition to the APM. 

(d) The agency may delegate the duties related to application 


processing and rate setting to a 
responsibility and authorit 


in 


scope. 
(5) 


Post change in scope of 
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(a) If the approved change in scope ( (aeppHiecetien)) rate adjust- 
ment was based on a retrospective change in scope application (i.e., 
based on a year or more of actual encounter data), the agency may con- 
duct a post change in scope rate adjustment review. 

(bo) If the approved change in scope ( (aeppHectien)) rate adjust- 
ment was based on a prospective change in scope application (i.e., 
less than a full year of actual encounter data), the RHC ( (mH¥s€)) s 
mits the following information to the agency within ((e+ehteer)) 18 
months of th ffective date of the rate adjustment: 

(i) Medicare cost report with supplemental schedules necessary to 
identify the medicaid cost per visit and encounter data for ( (4welve)) 
12 consecutive months of experience following implementation of the 
change in scope; ( (aRé)) 

(ii) A narrative description of the request; 

(iii) A description of each cost center on the cost report that 
was affected by the change in scope; 

(iv) The RHC's most recent audited financial statements, if audit 
is required by applicable law; and 

(v) Any additional documentation requested by the agency. 

(c) The agency conducts the post change in scope review within 
( (HiRety)) 90 calendar days of receiving the cost report and encounter 
data from the RHC. 

(d) If necessary, the agency adjusts the encounter rate within 
( (A#tmety)) 90 calendar days to make sure that the rate reflects the 
reasonable cost of the change in scope of services. 

(e) A rate adjustment based on a post change in scope review 


ub- 


takes effect on the date the agency issues its adjustment. The new 
rate is prospective. 
(£) If the RHC fails to submit the post change in scope cost re- 


port or related encounter data, the agency provides written notice to 


the clinic ( (ef the -deficicrey)) within ( (€#+*t¥)) 30 calendar days. 


(g) If the RHC fails to submit required documentation within five 


months of ( (€his—deficieney)) the notice identified in (f) of this 


subsection, the agency may reinstate the prechange in scope encounter 
rate going forward from the date the interim rate was established. The 
agency may recoup any overpayment to the RHC. 


( ({6} Appeais._Appeats sf agency action under this Section ate 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, § 
182-549-1500, filed 12/26/19, effective 1/26/20; WSR 15-05-020, § 
182-549-1500, filed 2/9/15, effective 3/12/15. WSR 11-14-075, recodi- 
fied as § 182-549-1500, filed 6/30/11, effective 7/1/11. Statutory Au- 
thority: RCW 74.08.090, 74.09.510, 74.09.522, 42 U.S.C. 1396a (bb), 42 
C.F.R. 405.2472, and 42 C.F.R. 491. WSR 10-09-030, § 388-549-1500, 
filed 4/13/10, effective 5/14/10. Statutory Authority: RCW 74.08.090, 
74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42 C.F.R. 491. WSR 
08-05-011, § 388-549-1500, filed 2/7/08, effective 3/9/08.] 
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NEW SECTION 


WAC 182-549-1600 Rural health clinics—Appeals related to over- 
payments. An overpayment assessment by the agency against an RHC that 
was identified in the annual managed care reconciliation (see WAC 
182-549-1450) may be appealed based on WAC 182-502-0230 and RCW 
41.05A.170. Administrative hearing appeals are governed by chapter 
34.05 RCW (Administrative Procedure Act) and chapter 182-526 WAC (HCA 
administrative hearing rules). 


[] 


NEW SECTION 


WAC 182-549-1650 Rural health clinics—Appeals related to rate 
setting. (1) An RHC provider has a right to an administrative appeal 
of agency action related to rate setting under this chapter based on 
the rules in this section. 

(a) The rules in WAC 182-502-0220 do not apply to appeals of 
agency action related to rate setting under this chapter. 

(b) Appeals related to rate setting under this section are not 
governed by the Administrative Procedure Act, chapter 34.05 RCW. 

(c) Any rate change that the agency grants that is the result of 
fraudulent practices on the part of the RHC, including as described 
under RCW 74.09.210, is exempt from the appeal provisions in this 
chapter. 

(d) An RHC who fails to submit requested information as outlined 
in this chapter will be determined to have abandoned their appeal. 

(2) The first level of appeal. 

(a) An RHC provider who wants to contest an agency action con- 
cerning the reimbursement rate must file a written appeal with the 
agency. Written appeals must be sent to the address provided in the 
rate notification letter. 
(b) The RHC must file the appeal within 60 calendar days of the 
date of the rate notification letter from the agency, unless an exten- 
Sion has been granted. 

(i) The agency may grant a time extension for the appeal period 
if the RHC makes such a request before th xpiration of the 60-day 
period. 

(ii) The agency does not consider an appeal filed after the 60- 
day period unless an extension is granted by the agency. 

(c) The appeal must include the following: 

(i) A statement of the specific issue being appealed; 

(ii) Supporting documentation; and 
(iii) A request for the agency to recalculate the rate. 

(d) When an RHC appeals a portion of a rate, the agency may re- 
view all components of the reimbursement rate. 

(e) To complete a review of the appeal, the agency may do one or 
both of the following: 

(i) Request additional information; 

(ii) Conduct an audit of the documentation provided. 

(f) The agency issues a decision or requests additional informa- 
tion within 60 calendar days of receiving the rate appeal request. 
When the agency requests additional information: 
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The RHC has 45 calendar days from the date of the request to 


submit the additional information to the agency; and 

(ii) The agency issues a decision within 30 calendar days of re- 
ceipt of the additional information. 

(g) Any rate increase or decrease resulting from an appeal is ef- 
fective retroactively to the rat ffective date in the notification 
letter. The exception is identified in (h) of this subsection. 

(h) If an appeal is related to the denial of a change in scope 
rate adjustment application, any rate adjustment effective date is es- 
tablished by the following rules: 

(i) For prospective change in scope, th ffective date of the 
rate adjustment is established by WAC 182-549-1500 (2) (d); 

(ii) For retrospective change in scope, th ffective date of the 
rate adjustment is established by WAC 182-549-1500 (2) (e); 

(iii) For a post change in scope of services, th ffective dat 
of the rate adjustment is established by 182-549-1500 (5) (e). 

(3) The second level of appeal. 

(a) When an RHC disagrees with a rate review decision from the 
first level of appeal, it may file a request along with supporting 
documentation for a dispute conference with the agency. For this sec- 
tion "dispute conference" means an informal administrative appeal to 
resolve RHC disagreements with an agency action not resolved at the 
first level of appeal. 

(b) If an RHC files a request for a dispute conference, it must 
submit the request to the agency within 30 calendar days after the 
date of the rate review decision. 

(i) Any request for a dispute conference must be sent to the ad- 
dress indicated in the rate review decision. 

(ii) The agency does not consider dispute conference requests 
submitted after the 30-day period for the first level decision. 

(c) The agency conducts the dispute conference within 90 calendar 
days of receiving the request. 

(d) The agency-director designee issues the final decision within 
30 calendar days of the conference. Extensions of time for extenuating 
circumstances may be granted by the agency- director designee. 

(e) Any rate increase or decrease resulting from a dispute con- 
ference decision is effective on the date specified in the dispute 
conference decision. 

(£) The dispute conference is the final level of administrative 
appeal within the agency and precedes judicial action. 

(4) The agency considers an RHC who fails to attempt to resolve 


disputed rates as provided in this section has abandoned the dispute. 


[] 
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WSR 22-18-102 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed September 7, 2022, 10:50 a.m.] 


Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC 
1-21-040 for appearance in this issue of the Register. It will appear in the 22-19 issue of the Register. 
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WSR 22-18-103 
PROPOSED RULES 


DEPARTMENT OF ECOLOGY 
[Order 21-12—Filed September 7, 2022, 11:40 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 22-03-078. 


Titl 
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Chapter 
° This 


le of Rule and Other Identifying Information: Ecology is revi- 
rules: 


173-423 WAC, Clean vehicles program. 


rule making will adopt California's Advanced Clean Cars 
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(ZEVs) in Washington state starting in model year 2026. It wil 
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rule 


adopt California's heavy-duty engine and vehicle omnibus 
s, establish a credit system for ZEV sales, and institute a 


one-time fleet reporting requirement. 
Chapter 173-400 WAC, General regulations for air pollution sources. 
° This rule making will update the adoption date of federal rules 
by amending the following sections: 
fe) WAC 173-400-025 Adoption by reference. 
O WAC 173-400-050 Emission standards for combustion and incin- 
eration units. 
O WAC 173-400-070 Emission standards for certain source cate- 
gories. 
O WAC 173-400-115 Standards of performance for new sources. 
O WAC 173-400-720 Prevention of significant deterioration 
(PSD). The rule will retain the current definition of 
"project emissions accounting." 
Hearing Location(s): On October 12, 2022, at 1:00 p.m. We are 
holding this hearing via webinar. This is an online meeting that you 


can atten 


d from any computer using internet access. We will be holding 


a present 


ing. Regi 
gov.zoom. 
Date 


ation and question and answer session, followed by the hear- 
ster in advance for this meeting https://waecy-wa- 
us/meeting/register/tZ0vduCgrzwiEtT051jMLM1IMLUn390phEVjQ. 

of Intended Adoption: December 19, 2022. 


Submit Written Comments to: Adam Saul, send US mail to Department 
of Ecology, Air Quality Program, P.O. Box 47600, Olympia, WA 


98504-760 
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ordinator 
FLI or 87 
https://e 
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consumer confidence needed to support the full entry of ZEVs into new 
and used vehicle markets. 

Expected Impact: Ecology is required by statute to adopt Califor- 
nia's vehicle emission standards and to amend the rule from time to 
time to maintain consistency with the California motor vehicle emis- 
sion standards; therefore, we do not expect any costs or benefits as- 
sociated with this change as compared to the baseline. 

Relevant Exemptions: RCW 19.85.025(3), 34.05.310 (4) (e), 
34.05.310 (4) (c). 

Allow automakers to earn credits for model years 2023 and 2024: 
Baseline: In November 2021, ecology adopted the California ZEV re- 
quirement into chapter 173-423 WAC to require automakers delivering 
new, light-duty vehicles for sale in Washington state to make a cer- 
tain percentage of those vehicles ZEVs. ZEVs can include: 


e Battery electric vehicles (BEV), 
e Plug-in hybrid electric vehicles (PHEV), or 
e Hydrogen fuel cell electric vehicles (FCEV). 


When ecology adopted the rule, we opted to defer consideration of 
issuing proportional or early action credits (for selling ZEVs in the 
state before the rules take effect), due to existing robust sales of 
ZEVs in the state. 

Proposed: The proposed rule amendments would provide an option 
for automakers to earn early action credits for ZEV sales for model 
years 2023 and 2024. 

An early action credit is an optional credit for a ZEV sale be- 
fore the ZEV compliance period starts in model year 2025. For model 
year 2025, earned credits would be regulatory credits under ACC I. 
Both early action and regulatory credits will be allocated based on 
the performance of the ZEV being sold. For example, long-range BEVs 
are eligible for the maximum of four credits, whereas some PHEVs with 
limited range can receive as little as a fraction of one credit. 
Starting in model year 2026, ZEVs will receive a maximum of one 
credit per sale. All credits banked under the previous rules will be 
converted to historical credits. Ecology considered multiple options 
on how to assign credits and, seeking public input, presented the re- 
vised early credit options report to the stakeholders. 

Ecology considered the following options: 


° Option 1. Full proportional credits: Washington credits are pro- 
portional to banked California credits. 

° Option 2. Adjusted proportional credits: Washington credits are 
proportional to banked California credits but adjusted for robust 


Washington sales. 


° Option 3. No credits. 
° Option 4. Credits for model year 2023 and model year 2024. 
° Option 5. Combination: A mix of proportional credits and early 


action credits. 


After reviewing and considering input received during the infor- 
mal comment period, ecology concluded that the stakeholders recognize 
Option 4 - Credits for model year 2023 and 2024 - as the most benefi- 
cial. This option would provide early action - a credit for a ZEV sale 
before the ZEV compliance period starts with model year 2025. 

Expected Impact: The amended rule would provide benefits to EV 
automakers with sales in Washington, and to all Washingtonians. Offer- 
ing early action credits provides a new incentive to automakers to 
make EV models available in Washington state for the two years before 
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required to report to ecology information about 
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to ecology: 


y person that owns or operates a business with gross annual 
venues greater than $50 million in the United States for 
including revenues from all subsidiaries, 
and that operated a facility in Washington in 


the 
subdivi- 


erated in Washington in 2022. 


° An 
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e 2022 calendar year, 
with a GVWR 
y person 


tha 


greater 


calendar year, 


greater th 
y Washin 
ernment, 
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ton government agency, 
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GVWR in Washington in 2022. 

y federal government agency that 
over 8,500 pounds GVWR in Washingt 


t owns or operates a facility in Washington and, 
owned or operated five or more vehicles 
than 8,500 pounds. 

t operated a facility in Washington and in the 2022 
tched five or more vehicles with a GVWR 

an 8,500 pounds into or throughout Washington. 
including state and local gov- 


vehicles over 8,500 pounds as GVWR op- 


in 
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hicles over 8,500 pounds 
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Expected Impact: We expect fleet reporting to impose costs on 


fleet owners and operators associated wi 
information about vehicles ov 
efits from the proposed requirement, 
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th the time necessary to re- 
r 8,500 pounds. We also expect ben- 
as the inventory of the existing 


heavy-duty fleet and information on where these vehicles operate would 
provide information to help ecology to develop a statewide strategy to 
reduce their emissions and assist with outreach for environmental jus- 
tice advocates. Ecology currently has very little data on medium- and 
heavy-duty vehicle fleets. This data collection effort will help ecol- 
ogy identify preliminary opportunities for efficiently reducing emis- 

sions and at the same time not to overimpose requirements that would 


create excess or unreasonable costs, 
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fects. This would also accelerate ZEV adoption and site ZEV infra- 
structure such as heavy-duty chargers. 
Relevant Exemptions: None. 
Organization and clarification without material impact: Baseline: 
Over the course of implementation, ecology determined that some parts 
of the rules were unclear or poorly organized. 
Proposed: The proposed rule amendments clarify and organize lan- 
guage and requirements to improve clarity and facilitate compliance. 
Other changes are necessary to make rules consistent across amended 
sections. 
Expected Impact: No behavioral impact is expected, although the 
clarification of, and ease of compliance with, the proposed rule may 
reduce transitory costs (increased benefits) such as time spent deter- 
mining whether or how to comply. 
Relevant Exemptions: RCW 19.85.025(3), 34.05.310 (4) (d). 
COSTS OF COMPLIANCE: EQUIPMENT: Compliance with the proposed rule, compared 
to the baseline, is not likely to impose additional costs of equip- 


COSTS OF COMPLIANCE: SUPPLIES: Compliance with the proposed rule, compared 
to the baseline, is not likely to impose additional costs of supplies. 
COSTS OF COMPLIANCE: LABOR: We identified 2,226 entities that would be re- 
quired to report under the proposed rule. 
Summary of the number of entities we assume the proposed require- 
ment would impact: 


Reporting category Number of entities 
Businesses with gross annual revenues greater than $50 million and that operated a facility in 35 
Washington in 2022 that had one or more vehicles over 8,500 pounds GVWR operated in 

Washington in 2022. 

Washington businesses in 2021 that owned and operated five or more vehicles with a GVWR 1,347 
greater than 8,500 pounds. 

Out-of-state businesses in 2021 that operated five or more vehicles with a GVWR greater than 108 
8,500 pounds in Washington. 

Businesses in the 2022 calendar year that dispatched five or more vehicles with a GVWR greater 395 
than 8,500 pounds into or throughout Washington. 

Government agencies, excluding state agencies, which operate five or more vehicles over 8,500 320 
pounds GVWR in Washington in 2022. 

Any federal government agency that operated five or more vehicles over 8,500 pounds GVWR in 19 
Washington in 2022. 

State fleet data reporting agencies. 2 
Total 2,226 


Cost of reporting for one entity: In 2019, CARB published the 
Standardized Regulatory Impact Assessment (SRIA) for the advanced 
clean trucks (ACT) regulation. Under the ACT regulation, large fleet 
owners and large companies that contract out for transportation-rela- 
ted services are required to report the following information to CARB: 


e A list of the vehicles they own. 

e Location information for their companies in California. 

e How they and their contractors move freight and perform other 
services. 


Companies that do not own trucks need to report summary informa- 
tion about the: 


e Types of product they move. 
e Types of services they hire. 
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lp ecology and other organiza- 
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We estimated the total cost 
the proposed change is between $445,200 and $890,400. 


range for all entities affected by 


COSTS OF COMPLIANCE: PROFESSIONAL SERVICES: Compliance with the proposed rule, 


compared to the baseline, 


professional s 


COSTS OF COMPLIANCE: ADMINISTRATIVE costs: Where applicable, 
(overhead) 
above. 


administrative 


fessional services, 


ervices. 


costs 


is not 


COSTS OF COMPLIANCE: OTHER: Not applicable. 
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: 
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timated per-business cost 
the costs estimat 
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rule making. 
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affected small 
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this section, 
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cost estimates 
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th the proposed rule, 
liminary regulatory analyses for this 

te compliance costs per employ- 


based on 


L business likely to be covered by the 
The largest 
of affected businesses employ an average of 5,925 people. 


10 percent 
Based on 


, we estimated the following compliance costs per em- 


Type of cost (or total cost) Low High 
Average small business employment 6 6 
Average employment at largest 10 percent of businesses 5,925 5,925 
Small business cost per employee $33 $66 
Largest business cost per employee $0.03 $0.07 
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all economic variables over time. 
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applied potential costs 
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2023) to the following industries: 
e Truck transportation. 
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e Transit 
e Scenic and 
for transportation. 
e Warehousing and storage. 


Modeling resu 
tries. However, ou 
$318,310 in 2023 over 


therefore revenue of 
tries demonstrate very 


lts did not indicate significant 
tput would decrease by $251,213 
all industries in the st 
sults for affected industries did show some effect 
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Although 
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little impact. 


Effects of the reporting requirement costs on output, USD, 


2022-2023: 
2022 2023 

Industry Output Percent Output Percent 
Truck transportation -45,170 -0.001 -54,989 -0.001 
Couriers and messengers -14,936 -0.001 -17,958 -0.001 
Transit and ground passenger transportation -5,997 0 -8,056 -0.001 
Scenic and sightseeing transportation and support -34,379 -0.001 -42,360 -0.001 
activities for transportation 

Warehousing and storage -11,714 -0.001 -13,983 -0.001 
Transportation and warehousing total -113,712 0 -139,258 -0.001 
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2022 2023 
Industry Output Percent Output Percent 
State economy total -251,213 0 -318,310 0 


MITIGATION OF DISPROPORTIONATE IMPACT: RFA (RCW 19.85.030(2)) states that: 
"Based upon the extent of disproportionate impact on small business 


identified in the statement prepared under RCW 19.85.040, the agency 
shall, where legal and feasible in meeting the stated objectives of 
the statutes upon which the rule is based, reduce the costs imposed by 
the rule on small businesses. The agency must consider, without limi- 
tation, each of the following methods of reducing the impact of the 
proposed rule on small businesses: 

(a) Reducing, modifying, or eliminating substantive regulatory 
requirements; 

(b) Simplifying, reducing, or eliminating recordkeeping and re- 
porting requirements; 


(c) Reducing the frequency of inspections; 

(d) Delaying compliance timetables; 

(e) Reducing or modifying fine schedules for noncompliance; or 

(f£) Any other mitigation techniques including those suggested by 
small businesses or small business advocates." 


We considered all of the above options, the goals and objectives 
of the authorizing statutes (s preliminary regulatory analyses), and 
the scope of this rule making. We limited compliance cost-reduction 
methods to those that: 


e Are legal and feasible. 
e Meet the goals and objectives of the authorizing statute. 
e Are within the scope of this rule making. 


The scope of this rule making was limited to adopting Califor- 
nia's ACC II program and establishing fleet reporting requirements, so 
we could not legally include options (a) and (c) - (f). 

Finally, we included the following elements in the proposed rule 
amendments to reduce costs to small businesses. 

We simplified, reduced, and eliminated reporting requirements, 
such as we rejected proposing the following requirements: 


e The fleet reporting requirement should be annual instead of 
one-time. 


See preliminary regulatory analyses for the details. 

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: We involved small businesses 
and local governments in their development of the proposed rule amend- 
ments: 


e Ecology held three webinars for stakeholders concerning the pro- 
posed rule amendments on February 28, April 19, and June 14, 
2022. 

° The following stakeholders attended the webinars: Snohomish PUD, 


City of Seattle, Puget Sound Clean Air Agency, Cowlitz PUD, and 
NW Seaport Alliance. 

° Stakeholder meeting notices, materials, and project updates sent 
to groups above and posted to rule-making website. 


NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE: The proposed rule amend- 
ments likely impact the following industries, with associated NAICS 
codes. NAICS definitions and industry hierarchies are discussed at 
https://www.census.gov/naics/?58967?yearbck=2022. 
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Long-haul freight transport companies, 484121 

Local freight transport companies, 484110 

Shipping and delivery companies, 492110 

Drayage truck dispatchers, 488510 

Logging companies, 113000 

Hazardous materials transport companies, 562112 

Fuel distributors, 424720 

Specialized freight haulers, 484220 

Construction and mining companies with HD fleets, 53241 
Transport logistics operators, 488510 

HVAC and plumbing contractors, 238220 

Distribution fleets for retail companies, 425120 
Distribution fleets for retail products, 424490 
Restaurant food distribution fleets, 423850 

Motor vehicle transport companies, 488490 

Truck rental companies, 532120 

Motor coach operators, 485113 

Electrical utility repair fleets, 237130 

Other utility repair fleets, 561990 

Federal agencies with HD fleets in WA, 999000 

US Postal Service, 491 
State agencies with HD fleets, 999200 

School districts and pupil transporters, 485410 
Local agencies with HD fleets, 999300 


IMPACT oN goss: We used the REMI E3+ model for Washington state to es- 
timate the impact of the proposed rule amendments on jobs in the 
state, accounting for dynamic adjustments throughout the economy. 

The proposed rule amendments would result in transfers of money 
within and between industries, as compared to the baseline. The mod- 
eled impacts on employment are the result of multiple small increases 
and decreases in employment, prices, and other economic variables 
across all industries in the state. 


Initial jobs Jobs impact 
Industry impact in 20 years 
Whole state -1.8 -0.015 
Truck transportation -0.274 0.001 
Couriers and messengers -0.324 0 
Transit and ground passenger transportation -0.187 0 
Scenic and sightseeing transportation and support activities for transportation -0.171 0 
Warehousing and storage -0.129 0 
Transportation and warehousing total -1.089 0 


A copy of the statement may be obtained by contacting Adam Saul, 
Department of Ecology, Air Quality Program, P.O. Box 47600, Olympia, 
WA 98504-7600, phone 360-742-7998, Washington relay service or TTY 
call 711 or 877-833-6341, email adam.saul@ecy.wa.gov. 


September 7, 2022 
Heather R. Bartlett 
Deputy Director 
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filed 11/29/21, 


WAC 173-400-025 Adoption by reference. (1) Adoption by refer- 
ence date: ( (Bbecember~3,—~024¢6)) August 24, 2022. 

(2) Federal rules mentioned in this rule are adopted as they ex- 
ist on the date in subsection (1) of this section. Adoption by refer- 
ence means the federal rule applies as if it was copied into this 
rule. 

[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21-04), $ 


173-400-025, 


filed 11/29/21 


Chapter 70.94 
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AMENDATORY SECTION 
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§ 173-400-025, 


filed 


Statutory Authority: RCW 70.94.152, 
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effective 7/1/1 


6. ] 
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as of September 20, 2004, 


tions for combustion and incineration units 
ted to seven percent oxygen, 
thority determines that an alternate oxygen 


ex 


ore representative of normal operations such as 


TES, 


e correction factor included in an applicable NSPS or NESHAP, 
or the manufacturer's specifications for 


actual 


structed on or before November 30, 1999. A commercial and industrial 
solid waste incineration unit that commenced construction on or before 
November 30, 1999, that meets the applicability requirements in 40 
C.F.R. 62.14510, must comply with the requirements in 40 C.F.R. Part 
62, Subpart GGG (in effect on the date in WAC 173-400-025). 
Note: Subsection (2) of this section (a state-only provision) does not apply to a unit subject to this subsection because this ((seetien)) subsection is 
((based-on)) a federal requirement((s)). 

(a) Definitions. 

(i) "Commercial and industrial solid waste incineration (CISWI) 
unit" means any combustion device that combusts commercial and indus- 
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after the last combustion chamber. 

(B) The combustion unit bottom ash system, which ends at the 
truck loading station or similar equipment that transfers the ash to 
final disposal. It includes all ash handling systems connected to the 
bottom ash handling system. 
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(not including refuse-de- 


to produce electricity and steam or other forms of energy 
commercial, 


or cooling purposes. 


(C) You notify the permitting authority that the unit meets all 
of these criteria. 

(vii) Hazardous waste combustion units. Units that meet either of 
the two criteria specified in (c) (vii) (A) or (B) of this subsection. 

(A) Units for which you are required to get a permit under sec- 
tion 3005 of the Solid Waste Disposal Act. 

(B) Units regulated under 40 C.F.R. Part 63, Subpart EEE (Nation- 
al Emission Standards for Hazardous Air Pollutants from Hazardous 


Waste Combus 


tors) 


(in effect on 


the 


date in WAC 173-400-025). 


(viii) Materials recovery units. Units that combust waste for the 
primary purpose of recovering metals, such as primary and secondary 
smelters; 

(1x) Air curtain incinerators. Air curtain incinerators that burn 
only the materials listed in (c) (1x) (A) through (C) of this subsection 
are only required to meet the requirements under "Air Curtain Inciner- 
ators" in 40 C.F.R. 60.2245 through 60.2260 (in effect on the date in 
WAC 173-400-025). 

(A) 100 percent wood waste, as defined in 40 C.F.R. 60.2265. 

(B) 100 percent clean lumber. 

(C) 100 percent mixture of only wood waste, clean lumber, and/or 
yard waste, as these terms are defined in 40 C.F.R. 60.2265. 

(x) Cyclonic barrel burners. See 40 C.F.R. 60.2265 (in effect on 
the date in WAC 173-400-025). 

(xi) Rack, part, and drum reclamation units. See 40 C.F.R. 
60.2265 (in effect on the date in WAC 173-400-025). 

(xii) Cement kilns. Kilns regulated under 40 C.F.R. Part 63, Sub- 
part LLL (National Emission Standards for Hazardous Air Pollutants 
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date in WAC 173-400-025). 


(xiii) 
under 40 C.F 


(xiv) 


cal constitu 
(c) (xiv) (A) 
covery unit 

(A) Un 


pulping pr 


sul 


(D) U 
taining 
used to 
(E) Un 
that is use 
compounds. 

(F) Uni 
hydrogen, 
other manu 


con 
or 


Sewage sludge incinerators. 
Subpart O 
(in effec 


gies 


ents 
thro 


ts b 


carbon monoxide, 
facturing processes. 


Part 60, 
age Treatment Plants) 
Chemical recovery units. 
to recover chemical con 
where there is an 


t Manufacturing Industry) 


(in effect on the 


Incineration units regulated 


(Standards of Performance for Sew- 


Cc on 


stituents or 


the date in WAC 173-400-025). 
Combustion units burning materials 
to produce chemical compounds 


existing commercial market for such recovered chemi- 
The seven types of units described in 


or compounds. 
gh (G) 


of this subsection are considered chemical re- 


that 


ing onl 


ing on 
ing on 


rning on 


ing on 


rning on 


Certified on 9/15/2022 


y pulping 
lping liquor recovery process and reused in 


[ 182 ] 


liquors (i.e., black liquor) 


the 


ly spent sulfuric acid used to produce virgin 
ly wood or coal feedstock for the production 


ly manufacturing by-product streams/residues 
atalyst metals which are reclaimed and reused as catalysts 
commercial grade catalysts. 

ly coke to produce purified carbon monoxide 
intermediate in the production of other chemical 


ly hydrocarbon liquids or solids to produce 
synthesis gas, 


or other gases for use in 


WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-103 


(G) Units burning only photographic film to recover silver. 

(xv) Laboratory analysis units. Units that burn samples of mate- 
rials for the purpose of chemical or physical analysis. 

(d) Exceptions. 

(i) Physical or operat 
ly to comply with this sec 
"reconstruction" (as defined in 40 C.F.R. 
date in WAC 173-400-025). 

(ii) Changes to a CISWI unit made on or after June 1, 2001, that 
meet the definition of "modification" or "reconstruction" as defined 
in 40 C.F.R. 60.2815 (in effect on the date in WAC 173-400-025) mean 
the CISWI unit is considered a new unit and subject to WAC 
173-400-115, which adopts 40 C.F.R. Part 60, Subpart CCCC 
on the date in WAC 173-400-025). 
(e) A CISWI unit must comply with 40 C.F.R. 60.2575 through 
60.2875 (in effect on the date in WAC 173-400-025). The federal rule 
contains these major components: 

Increments of progress towards compliance in 6 
12630; 
e Waste management plan requirements in 60.2620 
e Operator training and qualification requirement 
rough 60.2665; 


tional changes to a CISWI unit made primari- 
tion do not qualify as a "modification" or 
60.2815) (in effect on the 


(in effect 


0.2575 through 
60 
through 60.2630; 
ts in 60.2635 


th 


e Emission limitat 


tions and operat 


60.2685; 


Performance tesi 


ting limits in 60.2670 


ting requirement 


ts in 60.2690 through 6 


through 


0.2725; 


Initial compliance requirements in 60.2700 through 60.2725; 
Continuous compliance requirements in 60.2710 through 60.2725; 
Monitoring requirements in 60.2730 through 60.2735; 
Recordkeeping and reporting requirements in 60.2740 
0; 

Title V operating permits requirements in 60.2805; 
Air curtain incinerator requirements in 60.2810 th 


through 


rough 
0; 

Definitions in 60.2875; and 

Tables in 60.2875. In Table 1, the final control plan must be 
ted before June 1, 2004, and final compliance must be achieved 
z ZOOS. 
Exception to adopting the federal rule. For purposes of this 
"administrator" includes the permitting authority. 

Exception to adopting the federal rule. For purposes of this 
"you" means the owner or operator. 

(iii) Exception to adopting the federal rule. 
this section, each reference to "th ffective dat 
proval" means July 1, 2002. 

(iv) Exception to adopting the federal rule. The Title V operat- 
ing permit requirements in 40 C.F.R. 60.2805(a) are not adopted. Each 
CISWI unit, regardless of whether it is a major or nonmajor unit, is 
subject to the air operating permit regulation, chapter 173-401 WAC, 
beginning on July 1, 2002. See WAC 173-401-500 for the permit applica- 
tion requirements and deadlines. 

(v) Exception to adopting the federal 
ance dates apply: 


secti 


For purposes of 
of state plan ap- 


rule. The following compli- 


(A) The final control plan (Increment 1) must be submitted no 
later than July 1, 2003. (See Increment in Table 1.) 

(B) Final compliance (Increment 2) must be achieved no later than 
July 1, 2005. (See Increment 2 in Table 1.) 
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thority that 


t sends a copy of the feder- 
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keeps daily records of the 


(ii) Small power production units. Units are exempt from this 
section if four requirements are met: 

(A) The unit qualifies as a small power production facility under 
section 3 (17) (C) of the Federal Power Act (16 U.S.C. 796 (17) (C)). 

(B) The unit combusts homogeneous waste (excluding refuse-derived 
fuel) to produce electricity. 

(C) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption. 

(D) The owner or operator submits documentation to the permitting 
authority that the unit qualifies for the exemption. 

(iii) Cogeneration units. Units are exempt from this section if 
four requirements are met: 

(A) The unit qualifies as a small power production facility under 
section 3 (18) (C) of the Federal Power Act (16 U.S.C. 796 (18) (C)). 

(B) The unit combusts homogeneous waste (excluding refuse-derived 
fuel) to produce electricity and steam or other forms of energy used 
for industrial, commercial, heating, or cooling purposes. 

(C) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption. 

(D) The owner or operator submits documentation to the permitting 
authority that the unit qualifies for the exemption. 

(iv) Municipal waste combustion units that combust only tires. 
Units are exempt from this section if thr requirements are met: 

(A) The municipal waste combustion unit combusts a single-item 
waste stream of tires and no other municipal waste (the unit can co- 
fire coal, fuel oil, natural gas, or other nonmunicipal solid waste). 

(B) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption. 

(C) The owner or operator submits documentation to the permitting 
authority that the unit qualifies for the exemption. 

(v) Hazardous waste combustion units. Units are exempt from this 
section if the units have received a permit under section 3005 of the 


Solid Waste Disposal Act. 


(vi) Materials recovery units. Units are exempt from this section 
if the units combust waste mainly to recover metals. Primary and sec- 
ondary smelters may qualify for the exemption. 

(vii) Cofired units. Units are exempt from this section if four 
requirements are met: 

(A) The unit has a federally enforceable order or order of appro- 
val limiting municipal solid waste combustion to no more than 30 per- 
cent of total fuel input by weight. 

(B) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption. 

(C) The owner or operator submits a copy of the federally en- 
forceable order or order of approval to the permitting authority. 

(D) The owner or operator records the weights, each quarter, of 
municipal solid waste and of all other fuels combusted. 
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oose to reduce, 
the maximum combustion 
than 35 tons per day of mu 


solid 


wast The owner or operator must submit a final control plan and the 
notifications of achievement of increments of progress as specified in 
40 C.F.R. 60.1610 (in effect on the date in WAC 173-400-025). 

(ii) The final control plan must, at a minimum, include two 
items: 

(A) A description of the physical changes that will be made to 
accomplish the reduction. 

(B) Calculations of the current maximum combustion capacity and 
the planned maximum combustion capacity after the reduction. Use the 
equations specified in 40 C.F.R. 60.1935 (d) and (e) (in effect on the 
date in WAC 173-400-025) to calculate the combustion capacity of a mu- 
nicipal waste combustion unit. 

(iii) An order or order of approval containing a restriction or a 
change in the method of operation does not qualify as a reduction in 
capacity. Use the equations specified in 40 C.F.R. 60.1935 (d) and (e) 
(in effect on the date in WAC 173-400-025) to calculate the combustion 
capacity of a municipal waste combustion unit. 

(g) Compliance option 2. The municipal waste combustion unit must 
comply with 40 C.F.R. 60.1585 through 60.1905, and 60.1935 (in effect 
on the date in WAC 173-400-025). 

(i) The rule contains these major components: 

(A) Increments of progress towards compliance in 60.1585 through 
60.1640; 

(B) Good combustion practices - Operator training in 60.1645 
through 60.1670; 

(C) Good combustion practices - Operator certification in 60.1675 
through 60.1685; 

(D) Good combustion practices - Operating requirements in 60.1690 
through 60.1695; 

(E) Emission limits in 60.1700 through 60.1710; 

(F) Continuous emission monitoring in 60.1715 through 60.1770; 

(G) Stack testing in 60.1775 through 60.1800; 

(H) Other monitoring requirements in 60.1805 through 60.1825; 

(I) Recordkeeping reporting in 60.1830 through 60.1855; 

(J) Reporting in 60. 1860 through 60.1905; 

(K) Equations in 60.1935; 

(L) Tables 2 through 8. 

(ii) Exception to adopting the federal rule. For purposes of this 
section, each reference to the following is amended in the following 
manner: 

(A) "State plan" in the federal rule means WAC 173-400-050 (5). 

(B) "You" in the federal rule means the owner or operator. 

(C) "Administrator" includes the permitting authority. 

(D) TTR ffective date of the state plan approval" in the feder- 
al rule means December 6, 2002. 

(h) Compliance schedule. 

(i) Small municipal waste combustion units must achieve final 
compliance or cease operation not later than December 1, 2005. 

(ii) Small municipal waste combustion units must achieve compli- 
ance by May 6, 2005, for all Class II units, and by November 6, 2005, 
for all Class I units. 

(iii) Class I units must comply with these additional require- 
ments: 
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(6) Hazardous/medical/infectious waste incinerators constructed 
on or before December 1, 2008. Hospital/medical/infectious waste in- 
cinerators constructed on or before December 1, 2008, must comply with 
the requirements in 40 C.F.R. Part 62, Subpart HHH (in effect on the 
date in WAC 173-400-025). 

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07), 
173-400-050, filed 8/16/18, effective 9/16/18. Statutory Authority: 
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), § 
173-400-050, filed 5/31/16, effective 7/1/16. Statutory Authority: 
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-050, filed 
11/28/12, effective 12/29/12; WSR 11-06-060 (Order 09-01), $ 
173-400-050, filed 3/1/11, effective 4/1/11. Statutory Authority: RCW 
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-050, filed 1/10/05, 
effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 
70.94.141, [70.94.]152, [70.94.]331, [70.94.]510 and 43.21A.080. WSR 
01-17-062 (Order 99-06), § 173-400-050, filed 8/15/01, effective 
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 
90-06), § 173-400-050, filed 2/19/91, effective 3/22/91. Statutory Au- 
thority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE 
83-13), § 173-400-050, filed 4/15/83. Statutory Authority: RCW 
70.94.331. WSR 80-11-059 (Order DE 80-14), § 173-400-050, filed 
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 
79-06-012 (Order DE 78-21), § 173-400-050, filed 5/8/79; Order DE 
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may operate until midnight December 31, 2019, provided it complies 


with the following: 

(a) All wigwam and silo burners designed to dispose of waste wood 
must meet all provisions of WAC 173-400-040 (2), (3), (4), (5), (6), 
(7), (8), and WAC 173-400-050(4), 173-400-115, or 40 C.F.R. Part 62, 
Subpart III in effect on the date in WAC 173-400-025 as applicable. 

(b) All wigwam and silo burners must use RACT. All emissions 
units shall be operated and maintained to minimize emissions. These 


requirements may include a controlled tangential vent overfire air 

system, an adequate underfire system, elimination of all unnecessary 
openings, a controlled feed and other modifications determined neces- 
sary by ecology or the permitting authority. 

(c) It shall be unlawful to install or increase the existing use 
of any burner that does not meet all requirements for new sources in- 
cluding those requirements specified in WAC 173-400-040 and 
173-400-050, except operating hours. 

(d) The permit authority may establish additional 
for wigwam and silo burners. These requirements may include, 
not be limited to: 

(i) A requirement to meet all provisions of WAC 173-400-040 and 
173-400-050. Wigwam and silo burners will be considered to be in com- 
pliance if they meet the requirements contained in WAC 173-400-040 (2), 
visible emissions. 
(ii) A requirement to apply BACT. 

(iii) A requirement to reduce or eliminate emissions if ecology 
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and enjoyment of the property of others or are a cause of violation of 
ambient air standards. 
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material is ignited. 
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(i) The initial design capacity report for the facility is due 
before September 20, 2001. 

(ii) The initial nonmethane organic compound (NMOC) emissions 
rate report is due before September 20, 2001. 

(e) Test methods and procedures. 

(i) A MSW landfill having a design capacity equal to or greater 
than 2.5 million megagrams and 2.5 million cubic meters must calculate 
the landfill nonmethane organic compound emission rates following the 
procedures listed in 40 C.F.R. 60.754, as applicable, to determine 
whether the rat quals or exceeds 50 megagrams per year. 
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(ii) Gas collection and control systems must meet the require- 
ments in 40 C.F.R. 60.752 (b) (2) (ii) through the following procedures: 
(A) The systems must follow the operational standards in 40 

CEs Re “60.753. 

(B) The systems must follow the compliance provisions in 40 
C.F.R. 60.755 (a)(1) through (a)(6) to determine whether the system is 
in compliance with 40 C.F.R. 60.752 (b) (2) (ii). 

(C) The system must follow the applicable monitoring provisions 
in 40 C.F.R. 60.756. 

(£) Conditions. Existing MSW landfills that meet the following 
conditions must install a gas collection and control system: 

(i) The landfill accepted waste at any time since November 8, 
1987, or the landfill has additional design capacity available for fu- 
ture waste deposition; 
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70.94 RCW. WSR 83-09-036 (Order DE 83-13), § 173-400-115, filed 
4/15/83; WSR 82-16-019 (Order DE 82-20), § 173-400-115, filed 7/27/82. 
Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE 80-14), S$ 
173-400-115, filed 8/20/80. Statutory Authority: RCW 43.21A.080 and 
70.94.331. WSR 79-06-012 (Order DE 78-21), 5 173-400-115, filed 
5/8/79; Order DE 76-38, § 173-400-115, filed 12/21/76. Formerly WAC 
18-04-115.] 


AMENDATORY SECTION 
7/1/16) 


WAC 173-400-720 
(1) No major stat 
quirements of 
struction withou 


this section apply is au 
having received a PSD permi 


(Amending WSR 16-12-099, 


filed 5/31/16, effective 


Prevention of significant deterioration (PSD). 
ionary source or major modification to which the re- 
thorized to begin actual con- 


(2) Early planning encouraged. In order to develop an appropriate 
application, the source should engage in an early planning process to 
assess the needs of the facility. An opportunity for a preapplication 
meeting with ecology is available to any potential applicant. 

(3) Enforcement. Ecology or the permitting authority with juris- 
diction over the source under chapter 173-401 WAC, the Operating per- 
mit regulation, shall: 

(a) Receive all reports required in the PSD permit; 

(b) Enforce the requirement to apply for a PSD permit when one is 
required; and 

(c) Enforce the conditions in the PSD permit. 

(4) Applicable requirements. 

(a) A PSD permit must assure compliance with the following re- 
quirements: 

(i) WAC 173-400-113 (1) through (4); 

(ii) WAC 173-400-117 - Special protection requirements for feder- 
al Class I areas; 

(iii) WAC 173-400-200; 

(iv) WAC 173-400-205; 

(v) Allowable emission limits established under WAC 173-400-081 
must also meet the criteria of 40 C.F.R. 52.21 (k) (1) and 52.21 (p) (1) 
through (4) (in effect on the date in WAC 173-400-025); and 

(vi) The following subparts of 40 C.F.R. 52.21 (in effect on the 
date in WAC 173-400-025) are adopted. Exceptions are listed in (b) (i), 
(ii), (iii), and (iv) of this subsection: 

Section Title 

40 C.F.R. 52.21 (a)(2) Applicability Procedures. 

40 C.F.R. 52.21 (b) Definitions, except the 
definition of "secondary 
emissions. 

40 C.F.R. 52.21 (c) Ambient air increments. 

40 C.F.R. 52.21 (d) Ambient air ceilings. 

40 C.F.R. 52.21 (h) Stack heights. 

40 C.F.R. 52.21 (i) Review of major stationary 


sources and major 
modifications - Source 


40 C.ER. 52.21 (j) 


Certified on 9/15/2022 [ 


applicability and exemptions. 
Control technology review. 


194 ] 


WSR Issue 22-18 - Proposed 


Washington State Register, 


Section Title 


Issue 22-18 


WSR 22-18-103 


40 C.ER. 52.21 (k) 
40 C.ER. 52.21 (D 

40 C.ER. 52.21 (m) 
40 C.ER. 52.21 (n) 
40 C.ER. 52.21 (0) 


40 C.F.R. 52.21 (p)(1) 
through (4) 


40 C.ER. 52.21 (1) 
40 C.ER. 52.21 (v) 
40 C.ER. 52.21 (w) 
40 C.ER. 52.21 (aa) 


Permit rescission. 
Actuals Plantwide 


Source impact analysis. 
Air quality models. 

Air quality analysis. 
Source information. 
Additional impact analysis. 


Sources impacting federal 
Class I areas - Additional 
requirements 


Source obligation. 
Innovative control technology. 


Applicability Limitation. 


(b) Exceptions to adopting 40 C.F.R. 52.21 by reference. 

(i) Every use of the word "administrator" in 40 C.F.R. 52.21 
means ecology except for the following: 

(A) In 40 C.F.R. 52.21 (b) (17), the definition of federally en- 
forceable, "administrator" means the EPA administrator. 

(B) In 40 C.F.R. 52.21 (1) (2), air quality models, "administra- 
tor" means the EPA administrator. 

(C) In 40 C.F.R. 52.21 (b) (43) the definition of prevention of 
Significant deterioration program, "administrator" means the EPA ad- 
ministrator. 

(D) In 40 C.F.R. 52.21 (b) (48) (11) (c) related to regulations pro- 
mulgated by the administrator, "administrator" means the EPA adminis- 
trator. 

(E) In 40 C.F.R. 52.21 (b) (50) (1) related to the definition of a 
regulated NSR pollutant, "administrator" means the EPA administrator. 

(F) In 40 C.F.R. 52.21 (b) (37) related to the definition of re- 
powering, "administrator" means the EPA administrator. 

(G) In 40 C.F.R. 52.21 (b) (51) related to the definition of re- 
viewing authority, "administrator" means the EPA administrator. 

(ii) Each reference in 40 C.F.R. 52.21(1) to “paragraphs (j) 
through (r) of this section" is amended to state "paragraphs (j) 
through (p) (1), (2), (3) and (4) of this section, paragraph (r) of 
this section, WAC 173-400-720, and 173-400-730." 

(iii) The following paragraphs replace the designated paragraphs 


of 40 C.F.R. 52 


eZ 


Certified on 9/ 


test for projects that only involve existing emissions units. A sig- 
nificant emissions increase of a regulated NSR pollutant is projected 
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to occur if the sum of the increase between the projected actual emis- 
sions (as defined in paragraph (b) (41) of this section) and the base- 

line actual emissions (as defined in paragraphs (b) (48) (i) and (ii) of 
this section), for each existing emissions unit, equals or exceeds the 
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Significant amount for that pollutant (as defined in paragraph (b) (23) 
of this section)." 


(B) In (a) (2) (iv) (d): “Actual-to-potential test for projects that 
only involve construction of a new emissions unit(s). A significant 
emissions increase of a regulated NSR pollutant is projected to occur 


if the sum of the increase between the potential to emit (as defined 
in paragraph (b) (4) of this section) from each new emissions unit fol- 
lowing completion of the project and the baseline actual emissions (as 
defined in paragraph (b) (48) (iii) of this section) of these units be- 
fore the project equals or exceeds the significant amount for that 
pollutant (as defined in paragraph (b) (23) of this section)." 
(C) In (a) (2) (iv) (f): “Hybrid test for projects that involve mul- 
tiple types of emissions units. A significant emissions increase of a 
regulated NSR pollutant is projected to occur if the sum of the in- 
crease for each emissions unit, using the method specified in para- 
graphs (a) (2) (iv) (c) and (d) of this section as applicable with re- 
spect to each emissions unit, equals or exceeds the significant amount 
for that pollutant (as defined in paragraph (b) (23) of this section) ." 
(D) In 40 C.F.R. 52.21 (b) (1) (1) (a) and (b) (1) (iii) (h), the size 
threshold for municipal waste incinerators is changed to 50 tons of 
refuse per day. 
(Œ) 40 C.F.R. 52.21 (b) (23) (1) after the entry for municipal sol- 
id waste landfills emissions, add Ozone Depleting Substances: 100 tpy. 
(F) 40 C.F.R. 52.21(c) after th ffective date of EPA's incorpo- 
ration of this section into the Washington state implementation plan, 
the concentrations listed in WAC 173-400-116(2) are excluded when de- 
termining increment consumption." 
(G) 40 C.F.R. 52.21 (r) (6) 
"The provisions of this paragraph (r) (6) apply with respect to 
any regulated NSR pollutant from projects at an existing 
emissions unit at a major stationary source (other than 
projects at a source with a PAL) in circumstances where 
there is a reasonable possibility that a project that is not 
a part of a major modification may result in a significant 
emissions increase of such pollutant and the owner or opera- 
tor elects to use the method specified in paragraphs 40 
C.F.R. 52.21 (b) (41) (11) (a) through (c) for calculating pro- 


jected actual emissions. 


(i) Before beginning actual construction of the project, the 
owner or operator shall document and maintain a record of 
the following information: 

(a) A description of the project; 

(b) Identification of the emissions unit(s) whose emissions of a 


regulated NSR pollutant could be affected by the project; 
and 
(c) A description of the applicability test used to determine 


that the project is not a major modification for any 
regulated NSR pollutant, including the baseline actual 
emissions, the projected actual emissions, the amount of 
emissions excluded under paragraph 40 C.F.R. 52.21 
(b) (41) (13) (c) and an explanation for why such amount was 
excluded, and any netting calculations, if applicable. 
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tor shall submit a copy of the information 


to the 
struction. 
with any 


NOC application required under the provisions of WAC 


173-400-110. Nothing in this paragraph (r) (6) (ii) shall be 
construed to require the owner or operator of such a unit to 
obtain any PSD determination from the permitting authority 
before beginning actual construction. 

The owner or operator shall monitor the emissions of any 
regulated NSR pollutant that could increase as a result of 
the project and that is emitted by any emissions unit 


change, 


identified in paragraph 40 C.F.R. 
calculate and maint 


52.21 (r) (6) 


tain a record of the annual emissions, 

tons per year on a calendar year basis, for a period of 5 
years following resumption of regul 
or for a period of 10 years following resumption of 


lar operations after 


(i) (b); and 


in 


the 


regular operations after the change if the project increases 
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in 40 C.F.R. 70. 
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permit, 
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e general public pursuant to th 
(b) (3) (viii). 
((+2+)) (1) 40 C.F.R. 52.21 (aa) (2) (ix) "PAL permit means 
an ecology issued order of approval issued under WAC 

or regulatory order issued under WAC 173-400- 
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U 


by ecology that establishes a PAL for a major stationary source." 
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the information found at WAC 173-401-615(3)." 
(iv) The following provisions in 40 C.F.R. 52.21 

are not adopted: (a) (2) (iv) (gq) and (r) (2). 
[Statutory Authority: RCW 70.94.152, 70 
16-12-099 (Order 16-01), § 173-400-720, filed 5/31/ 
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 
11-10), § 173-400-720, filed 11/28/12, effective 

-17-037 (Order 11-04), § 173-400-720, filed 8/10/11 
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9/10/11; WSR 11-06-060 (Order 09-01), S$ 173-400-720, filed 3/1/11, ef- 
fective 4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331. WSR 
07-11-039 (Order 06-03), § 173-400-720, filed 5/8/07, effective 
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 
03-07), 173-400-720, filed 1/10/05, effective 2710/0554 


OTS-4007.2 


AMENDATORY SECTION (Amending WSR 21-24-059, filed 11/29/21, effective 
12/30/21) 


WAC 173-423-030 Adoption by reference. (1) This chapter adopts 
by reference California Code of Regulations ((+)) in the following ti- 
tles: 


(a) Title 13, sections 1900, 1956. 8 ( (te+encd—+4})), 1960.1, 


1961, 1961.1 to ((4+964-3)) 1961.4, 1962.2 to 1962. 4 ( (+962.3,)) 1963, 
19.63%). to. 1963.5, 1965, 1968.2, 1968.5, 1969, LITE. LOT Dg J BOT, 
1978, 2035 to 2040, 2046, 2109, 2111 to Meme ores ea) 21334; 21354 
( (2444)) 2137, 2139 to 2149, 2166, 2166.1, 2167, 2168, 2169, 2169.1 to 


2169.8, 2170, 2235, 2423, 2485 and Appendix A to Article 2.1 in sec- 
tion 2112; 

(b) Exception to adopting Title 13 by reference. The following 
sections are not adopted by reference: 

(i) Section 1956.8 (a) (2) (F); and 

(ii) Section 1962.4 (e) (2) (A)3.a.i and ii; and 

(c) Title 17, sections 95300 to 95307, 95311, and 95660 to 95663. 

(2) Adoption or adoption by reference means the rule applies as 
if it was copied into this rule. California Code of Regulations men- 
tioned in this rule are adopted as they exist on ( (AtRe22,—262}4) ) 
September 7, 2022, or the adoption date in WAC 173-400-025(1), which- 
ever is later. 

(3) Copies of the relevant sections of California Code of Regula- 
tions adopted by reference in this chapter are available on ecology's 
website or by contacting: 


Washington State Department of Ecology 
Air Quality Program 

300 Desmond Drive 

Lacey, WA 98503 

360-407-6800 


(4) For purposes of applying the adopted sec 
Code of Regulations in Washington, unless the con 
wise: 


ions of California 
xt requires other- 


ct ct 


(a) "California" means "Washington"; 
(b) "CARB," "ARB," or "air resources board" means "ecology"; and 
(c) "Executive officer" means "ecology." 


[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21-04), § 
173-423-030, filed 11/29/21, effective 12/30/21. Statutory Authority: 
RCW 70.120A.010. WSR 05-24- 044, § 173-423-030, filed 11/30/05, effec- 
tive 12/31/05] 
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AMENDATORY SECTION (Amending WSR 21-24-059, filed 11/29/21, effective 
12/30/21) 


WAC 173-423-040 Definitions and abbreviations. The following 
definitions apply to the administration of this chapter. Any term that 
is not defined in this section must be as defined or described in Cal- 
ifornia Code of Regulations, Title 13, section 1900 or 1963, or Title 
17, section 95662, as applicable. Definitions in California Code of 
Regulations, Title 13, section 1900 or 1963, or Title 17, section 
95662 will prevail if any discrepancy arises. 

(1) "Authorized emergency vehicle" is defined as provided in RCW 
46.04.040. 

(2) "Ecology" means the department of ecology. 

((+24)) (38) "Gross vehicle weight rating" or "GVWR" is the value 
specified by the manufacturer as the maximum design loaded weight of a 
single vehicle. 

((43+)) (4) "Light-duty truck" is defined as provided in Califor- 
nia Code of Regulations, Title 13, section 1900. 

((+4+)) (5) "Medium-duty passenger vehicle" is defined as provi- 
ded in California Code of Regulations, Title 13, section 1900. 

((+5+)) (6) "Medium-duty vehicle" is defined as provided in Cali- 
fornia Code of Regulations, Title 13, section 1900. 

((+6+)) (7) "Model year": Means the manufacturer's annual produc- 
tion period that includes January lst of a calendar year, or if the 
manufacturer has no annual production period, the calendar year. The 
model year for a motor vehicle manufactured in two or more stages is 
the model year in which the chassis is completed, except for a vehicle 
subject to California Code of Regulations, Title 13, sections 1963 
through 1963.5 (Advanced Clean Trucks): Is defined as provided in Cal- 
ifornia Code of Regulations, Title 13, section 1963(c). 

((+4)) (8) "Manufacturer" means an independent low volume manu- 
facturer, intermediate volume manufacturer, large volume manufacturer, 
or a small volume manufacturer defined as provided in California Code 
of Regulations, Title 13, section 1900. 

((+8+)) (9) "Passenger car" is defined as provided in California 
Code of Regulations, Title 13, section 1900. 

((+9+)) (10) "Transit agency" is defined as provided in Califor- 
nia Code of Regulations, Title 13, section 2023. 

(11) "Zero-emission vehicle" or "ZEV" is defined as provided in 
California Code of Regulations, Title 13, section 1962.2(a). 


[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21-04), § 
173-423-040, filed 11/29/21, effective 12/30/21. Statutory Authority: 
RCW 70.120A.010. WSR 12-24-033 (Order 11-01), § 173-423-040, filed 
11/28/12, effective 12/29/12; WSR 05-24-044, § 173-423-040, filed 
1/30/05, effective 12/31/05.] 


AMENDATORY SECTION (Amending WSR 21-24-059, filed 11/29/21, effective 
12/30/21) 


WAC 173-423-060 Exemptions. The following vehicles are not sub- 
ject to this chapter: 

(1) Military tactical vehicles; 

(2) Vehicles sold for registration and use out-of-state; 
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of sale exceeds 7,500 miles, 


mileage at the time of sales is determined by 


at the time the vehicl 
(4) Vehic 
tion outside of Washington; 


vehicl 


dealer acquired th 
les that are only available for rent 


Previously registered vehicles where the mileage at the time 
provided that for vehicle dealers, the 
the odometer statement 


. 
r 


to a final destina- 


(5) Vehicles purchased by a nonresident prior to establishing 
residency in Washington, regardless of the mileage on the vehicle; 

(6) Vehicles transferred by inheritance or as a result of di- 
vorce, dissolution or legal separation; 

(7) Motor vehicles purchased for use by a local police depart- 
ment, county sheriff, fire district, or the Washington state patrol; 
and 

(8) Motor vehicles acquired by a resident who is a member of the 
military stationed outside Washington pursuant to military orders. 

(9) The following vehicles ar xempt from WAC 173-423-081: 

(a) Beginning on January 1, 2025, new diesel-fueled buses sold to 


a transit agency, 


provided that they comply with appl 


icable motor ve- 


hicle emission standards for transit agency vehicles 


set out in this 


chapter; 

(b) Authorized emergency vehicles, as defined in RCW 46.04.040. 
[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21-04), $ 
173-423-060, filed 11/29/21, effective 12/30/21. Statutory Authority: 
RCW 70.120A.010. WSR 12-24-033 (Order 11-01), § 173-423-060, filed 

11/28/12, effective 12/29/12; WSR 05-24-044, § 173-423-060, filed 
1/30/05, effective 127 31/05. 
AMENDATORY SECTION (Amending WSR 21-24-059, filed 11/29/21, effective 


12/30/21) 


WAC 173-423-070 Low emission vehicles. 


California vehicle emission standards. 
chapter must be certified to the standards adopted by reference in WAC 


(1) 


Requirement to meet 


All vehicles subject to this 


Passenger car, 


licensed, 


or sold for 


light-duty 


Medium-duty vehicle. 


173-423-030 to be registered, leased, rented, 
use in Washington: 

(a) Starting with model year 2009: 
truck, or medium-duty passenger vehicle; and 
(b) Starting with model year 2025: 

(2) 


oxides of nitrogen exhaust. 


(a) 


in Washing 
requirement 
1961 (b). 


Effectiv 
this subsection, 


For the 2 


ton must not 
in California Code of Regu 
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life stand- 


a motor vehicle manufacturer 
nonmethane organic gas pl 
ifornia Code of Regula- 


lus oxides 


Emission credits and debits may be accrued and used as provi- 
sections 1961.2(c) 


t submit a report to ecology by March 


th 
recent 


fleet averag 


missions for 


tly. The report must follow Cali- 


fornia Code of Regulations, Title 13, sections 1961.2 and 1961.4, and 
must be in the same format used to report the information to the Cali- 
fornia air resources board. 

(e) If a report submitted by the manufacturer under ((+6})) (d) 
of this subsection demonstrates that the manufacturer does not comply 
with the fleet averag mission standard, the manufacturer must submit 
to ecology within 60 days a fleet averag nforcement report. The 
fleet averag nforcement report must: 

(i) Describe how the manufacturer intends to equalize any accrued 
debits, as required in California Code of Regulations, Title 13, sec- 
tions 1961.2 (c) (3) and 1961.4 (e) (3); 

(ii) Identify all vehicle models delivered for sale in Washing- 
ton, their corresponding certification standards, and the percentag 
of each model delivered for sale in Washington and California in rela- 
tion to total fleet sales in the respective state; 

(iii) Describe how the manufacturer plans to achieve compliance 
with the fleet average in future model years. 

(3) Fleet average emissions - Greenhouse gas exhaust. 
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[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21- 
173-423-070, filed 11/29/21, effective 12/30/21. Statutor 
RCW 70.120A.010. WSR 19-02-056 (Order 18-11), § 173-423-0 
12/27/18, effective 1/27/19; WSR 16-12-099 (Order 16-01), 

173-423- 070, filed 5/31/16, effective 7/1/16; WSR 12-24-0 
11-01), 173-423-070, filed 11/28/12, effective 12/29/12. 
Authority: RCW 70.120A.010 and 70.120A.050. WSR 09-03-077 
08-16), S 173-423-070, filed 1/15/09, effective 2/15/09. 
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AMENDATORY SECTION 
12/30/21) 


WAC 173-423-075 


(Amending WSR 21-24-059, 


Zero-emission vehicle standards. (1) 


S 173-423-070, 
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filed 


filed 11/29/21, effective 


Require- 


ment to meet California vehicle emission standards - Passenger cars, 
light-duty trucks, and medium-duty vehicles. 


(a) Applicability. 


(i) Starting with model year 2025, a 


of passenger cars, 


light-duty trucks, 


and 


ered for sale or lease in Washington must 


of Regulations, Title 13, 


sections 1962.2 


erence in WAC 173-423-030 ((+)); and 


Starting with model year 2026, 


(ii) 


manufacturer's sales fleet 
medium-duty vehicles deliv- 
comply with California Code 
and 1962.3, adopted by ref- 


a manufacturer's sales fleet 


of passenger cars, 


light-duty trucks, 


and 


medium-duty vehicles deliv- 


ered for sale or 


lease in Washington must comply wi 


th the following 


sections of the California Code of Regulations, 


Title 13, adopted by 


reference in WAC 173-423-030: 


"(G) 1962.4. 


Zero-Emission Vehicle S 


tandards for 2026 and Subse- 


quent Model Year 


Passenger Cars and Light-Duty Trucks; 


Data S 


tandardization Req 


uirements for 2026 and Subse- 


(H) 1962.5. 
quent Model Year 


Light-Duty Zero Emission 


Vehicles and Plug-in Hybrid 


Electric Vehicles; 
(I) 1962.6. 


Battery Labeling Requirements; 


(J) 1962.7. 


In-Use Compliance, 


Corre 


ctive Action and Recall Pro- 


tocols for Zero Emission for 2026 and Subsequent Model Year Passenger 
Cars and Light-Duty Trucks; 

(K) 1962.8. Warranty Requirements for Zero Emission and Batteries 
in Plug-in Hybrid Electric 2026 and Subsequent Model Year Passenger 
Cars and Light-Duty Trucks;" 

(b) Reporting requirements. Beginning with model year 2025, a 
manufacturer must submit a report to ecology for each on-road vehicle 


produced and delivered for sale in Washin 
required by California Code of Regulation 


( (+962.3)) 
(c) 


1962.2 and 1962.4. 


ZEV credits and values. 


gton for each model year as 
s, Title 13, sections 


(i) ZEV credits may ((enty)) be earned ( ( 
subsequent _vehbietes)) for ZEV sales of model year 2023, 2024, and 2025 
vehicles, as allowed by California Code of Regulations, Title 13, sec- 
tion 1962.2 (Advanced Clean Cars I). 

(ii) ZEV values may be earned as allowed by California Code of 
Regulations, Title 13, section 1962.4 (Advanced Clean Cars II). 

(2) Requirement to meet California vehicle emission standards - 


On-road vehicles over 8,500 GVWR. 


regulation) 


(a) Applicability. Star 


(Califo 


ting with model year 2025, 


rnia advanced clean trucks 


any manufactur- 


er that certifies on-road vehicles over 8,500 pounds GVWR for sale or 


Title, 13; 
173-423-030. 
(i) Section 1963. 


Advanced Clean Trucks Purpose, 


lease in Washington must comply with California Code of Regulations, 
sections 1963 through 1963.5, a 


dopted by reference in WAC 


Applicability, 


Definitions, and General 


Requirements; 


(ii) Section 1963.1. 


Advanced Clean Trucks Deficits; 
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(iii) Section 1963.2. Advanced Clean Trucks Credit Generation, 
Banking, and Trading; 
(iv) Section 1963.3. Advanced Clean Trucks Compliance Determina- 


tion; 


(v) Section 1963.4. Advanced Clean Trucks Reporting and Record- 
keeping; and 

(vi) Section 1963.5. Advanced Clean Trucks Enforcement. 

(b) Reporting requirements. Beginning with model year 2025, a 
manufacturer must submit a report to ecology for each on-road vehicle 
produced and delivered for sale in Washington for each model year as 
required by California Code of Regulations, Title 13, section 1963.4. 


[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21-04), § 
173-423-075, filed 11/29/21, effective 12/30/21.) 


NEW SECTION 


WAC 173-423-081 Medium- and heavy-duty vehicle emission stand- 
ards. (1) Requirements to meet California vehicle emission standards. 
These standards establish criteria and procedures for the manufacture, 
testing, distribution and sale of new on-highway medium- and heavy-du- 
ty trucks and engines in Washington as adopted by reference in WAC 
173-423-030. 

(2) Applicability. 

(a) Starting with model year 2026, on-highway heavy-duty engines, 
trucks and trailers delivered for sale or sold in Washington, except 
as provided in WAC 173-423-060, must comply with California Code of 
Regulations, Titles 13 and 17, adopted by reference in WAC 
173-423-030. 

(b) Requirement to meet vehic] mission standards, testing pro- 
cedures, warranty, reporting, enforcement, recall and other California 
provisions adopted by reference. 

(i) Starting with the 2026 engine model year and for each engin 
model year thereafter no person may deliver for sale, or sell, in 
Washington any new on-highway heavy-duty engine unless the engine is 
certified to the California emission standards as required under WAC 
173-423-030, except as provided in WAC 173-423-060 Exemptions. 

(ii) Each manufacturer of new 2026 and subsequent model year on- 
highway medium- and heavy-duty engines and trucks and trailers must 
comply with each of the following applicable standards specified in 
California Code of Regulations, Title 13 adopted by reference in WAC 
173-423-030: 

(A) Section 1956.8 (a) - (f) and (i) Exhaust Emission Standards 
and Test Procedures - 1985 and Subsequent Model Heavy-Duty Engines and 
Vehicles. Except that California Code of Regulations, Title 13, Sec- 
tion 1956.8 (a) (2) (F) "Transit Agency Diesel-Fueled Bus Engine Exemp- 
tion Request" must be disregarded and is not incorporated by refer- 
ence; 


(B) Section 1971.1 On-Board Diagnostic System Requirements - 2010 
and Subsequent Model-Year Heavy-Duty Engines; 

(C) Section 2036 Defects Warranty Requirements for 1979 Through 
1989 Model Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehi- 
cles; 1979 and Subsequent Model Motorcycles and Heavy-Duty Vehicles; 
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and Motor Vehicle Engines Used in Such Vehicles; and 2020 and Subse- 
quent Model Year Trailers; 

D) Section 2121 Penalties; 

E) Section 2137 Vehicle, Engine, and Trailer Selection; 

F) Section 2139 Testing; 


eS AR 


(G) Section 2139.5 CARB Authority to Test for Heavy-Duty In-Use 
Compliance; 

(H) Section 2140 Notification and Use of Test Results; 

(I) Section 2166 General Provisions; 

(J) Section 2166.1 Definitions; 

(K) Section 2167 Required Recall and Corrective Action for Fail- 
ures of Exhaust After Treatment Devices, On-Board Computers or Sys- 


tems, Urea Dosers, Hydrocarbon Injectors, Exhaust Gas Recirculation 
Valves, Exhaust Gas Recirculation Coolers, Turbochargers, Fuel Injec- 
tors; 


(L) Section 2168 Required Corrective Action and Recall for Emis- 
sion-Related Component Failures; 

(M) Section 2169 Required Recall or Corrective Action Plan; 

(N) Section 2169.1 Approval and Implementation of Corrective Ac- 
tion Plan; 


NN 


(O) Section 2169.2 Notification of Owners; 

(P) Section 2169.3 Repair Label; 

(Q) Section 2169.4 Proof of Correction Certificate; 

(R) Section 2169.5 Preliminary Tests; 

(S) Section 2169.6 Communication with Repair Personnel; 

(T) Section 2169.7 Recordkeeping and Reporting Requirements; 
(U) Section 2169.8 Extension of Time; 

(V) Section 2423 (n) Exhaust Emission Standards and Test Proce- 


dures - Off-Road Compression-Ignition Engines; and 

(W) Section 2485 Airborne Toxic Control Measure to Limit Diesel- 
Fueled Commercial Motor Vehicle Idling. 

(iii) Each manufacturer of new 2026 and subsequent model year on- 
highway medium- and heavy-duty engines and trucks and trailers must 
comply with each of the following applicable standards specified in 
California Code of Regulations, Title 17 adopted by reference in WAC 
173-423-030: 

(A) Section 95660 Purpose; 

(B) Section 95661 Applicability; 
(C) Section 95662 Definitions; and 

(D) Section 95663 Greenhouse Gas Exhaust Emission Standards and 
Test Procedures for New 2014 and Subsequent Model Heavy-Duty Vehicles. 

(3) Recalls. Any order issued or enforcement action taken by the 
California Air Resources Board to correct noncompliance with any sec- 
tion of California Code of Regulations, Title 13, that results in the 
recall of any vehicle as required under California Code of Regula- 
tions, Title 13, sections 2109 - 2135, for a vehicle subject to the 
requirements adopted by reference in WAC 173-423-030, will be prima 
facie evidence concerning vehicles registered in Washington. If the 
manufacturer can demonstrate to ecology's satisfaction that the order 
or action is not applicable to vehicles registered in Washington, 
ecology will not pursue a recall of vehicles registered in Washington. 

(4) Inspections and Information Requests. 

(a) Ecology may inspect new and used motor vehicles and related 
records for the purposes of determining compliance with the require- 
ments of this section. Ecology inspections will occur during regular 
business hours on public property or on any premises owned, operated, 
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NEW SECTION 


WAC 173-423-083 Fleet reporting requirement. 
Except as provided in subsection 
following persons must submit to ecology all of 
As used in 
under common ownership or control 
to be one person 


subsection 
tions conducted by persons 
aggregated and considered 
ing applicability. 

Any person that owns or operates a business with gross ann 


(a) 


(1) 


(3) of this section 


revenues greater 
tax year, ] 
branches, 


one or mor 
2022. 

(ii) Any person that owns or operates a facilii 
and that, in the 2022 calendar year, 


vehicles with a GVWR great 


(iii) Any person that operat 
in the 2022 calendar year, dispat 
GVWR great 


(iv) 
government, 


than $5 


in Washington in 2022. 


(v) 


0,000,000 in the United S 
including revenues from all subsidiaries, 
and that operated a facility in Washingt 

vehicles over 8,500 pounds GVWR operat 


(1) 
(2) 


this section, 


to d rmin 


of this section, 
the information in 
all 


fl 
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tal agency for the purposes of 
ts of this division. 
compliance with this section, 
truck rental agency to submit 
tion that ecology deems necessary to the ef- 
This provision 


Applicability. 


the 


opera- 
must be 


including stat 


hicles over 8,500 pounds GVWR in Washington in 2022. 
d persons are exempt from the re- 
porting requirements in this section: 


(b) 


The following vehicles an 


tates for the 2 
subdivision 
ton in 2022 th 
ted in Washing 


ty in Washin 
owned or operated five or 
ter than 8,500 pounds. 

ted a facility in Washingt 
tched five or more vehicles with a 
ter than 8,500 pounds into or throughout Washingt 
Any Washington government agency, 
that operated five or mor 


t- report-— 


ual 
022 
or 

had 
in 


S, 
at 
ton 


gton 
more 


ton and that, 
ton. 


te and local 


vehicles over 8,500 pounds GVWR 


Any federal government agency that operated five or more ve- 


is rule must report 
t ventures may inde- 


re business may report 


(i) Vehicles awaiting sale; and 
(ii) Authorized emergency vehicles. 
(2) General requirements. 
(a) All persons required to report under th 
information to ecology no later than September 30, 2023. 
(b) Subsidiaries, parent companies, or join 
pendently report information for each vehicle over 8,500 pounds. Al- 
ternatively, the corporate parent or joint ventu 
on behalf of its subsidiaries, as long as the information 


hicles over 8,5 


parent 
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(c) 
motor carrier a 
hicles ar 


and joint venture. 
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CY, 


(d) 
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(3) Fleet reporting requirement. A person 
der this section must report 


ments of each provision of 


this 


the information according to 


section. 


information for each and every operation under 
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(a) Gen 
(1) Name 

all business 

or "doing bu 
(ii) Maili 
state, and zip 

iii) 


con 
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Respo 
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(vii) Fede 
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names); 
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that is a fleet owner may report vehicle data as the 
the person's choosing, 
and December 31, 


so long as 
2022. 
required to report un- 
the require- 
include 
common ownership or 


the person does business as 


Name of the responsible official; 


red business name) and 
(i1.e., all "dba" 
City, 


nsible official's email address; 


ral 


Responsible official's phone number; 
Name of corporate parent or governing body, 


or other persons with which the 


common or control; 
For a government agency, 


(viii) 


or local); fede 


ral 


as applicable; 


taxpayer identification number of corporate parent 


reporting person has vehicles under 


the jurisdiction 
taxpayer identification number; primary six-digit 


(federal, state, 


North American Industry Classification System code; 


(1x) 
the person in t 
(x) 
ministration; 
(xi) The o 
identification 
ber, and Intern 
(xii) The 
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(xiii) The 
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he United States 
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För 20223 


Broker authority under th 


Federal Mot 


perating authori 


ty numbers, 


number, United S 
ational Registra 


tal annual revenue for 


tor Carrier Safety Ad- 


including motor carrier 


tates Department 


t of Transportation num- 


tion Plan number; 


number of persons with whom the reporting person had a 
contract to deliver items or to perform work in Washington using vehi- 
pounds GVWR in 2022; 


estimated number of subhaulers, 
and the number of vehicles operated by subhaulers 
e reporting person's motor carrier authority; 

The number of vehicles with a GVWR over 8,500 pounds the 
reporting person owned and operated in Washingt 


a vehicl 
(b) 


hav 


Vehicles that a 
but are not ass 
reported as par 
the vehicles' o 
vehicle home ba 


home bas 


in Washington. 
Vehicle home base. A person required 
section must report general information about 
ccrue a majority of 
igned to a particular locat 


vehicles operated by 
that op- 
and 


ton in 2022 that do not 


to report under this 
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their annual miles in Washington 
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Restaurant; 
Service center; 
Store; 


) 

) 

) 

) Truck/equipment yard; and 

) Any other facility type; 

iii) Name of responsible official; 

iv) Responsible official's email address; 
) Whether the facility is owned or leased by the person; 

(vi) What type of fueling infrastructure is installed at the fa- 
cility; 

(vii) Whether the refueling infrastructure at the facility was 
initially installed on or after January 1, 2010; and 

(viii) The types of trailers the reporting person pulls, if it 
has tractors assigned or domiciled at this facility. 

(c) For each vehicle home base, a person may report the informa- 
tion grouped by vehicle body type, and weight class bins and fuel 
type. A person may comp: lete responses for each individual vehicle and 
include the vehicle's body type, weight class bin, and fuel type. If 
applicable, a person must separately report vehicles dispatched under 
their brokerage authority. When responding, each vehicle must only be 
counted once for each response. A person must report: 

(i) Number of vehicles in each vehicle group; 

(ii) Model year of the vehicle and engine for each reported vehi- 


cle; 

(iii) The percent of the vehicles in each vehicle group with op- 
erating characteristics including, but not limited to: Daily mileage, 
usage patterns, refueling, trailer towing, and other such characteris- 
tics as specified by ecology. The term "usage pattern" shall include: 

(A) Average number of trips per day; 

(B) Typical destination points for vehicles within each group; 

(C) Locations where trucks are parked for two hours or more per 
day, if different from the vehicle home base; 

(iv) The average annual mileage for a typical vehicle in this ve- 
hicle group; 

(v) The average length of time a typical vehicle in this vehicle 
group is retained by the reporting entity after acquisition; 

(vi) Whether the reporting person is the fleet owner for this 
group of vehicles, or if they are dispatched under the reporting per- 
son's brokerage authority; and 

(vii) The start and end date of the analysis period selected by 
the reporting person as required under (d) of this subsection. 

(d) A person must choose a period of time, for example annual or 
quarterly data averaged for work days during the period selected to 
determine responses. For example, if an entity selects annual data to 
determine vehicle daily mileage, the person must average the annual 
mileage accrued based on the number of work days that year. 

(i) A shorter analysis period may be used if the reporting person 
deems it more representative of periods of high vehicle utilization 
when answering questions about typical daily operation. For example, 
if a reporting person with seasonal workload fluctuations determines 
that a week or month during the busy season is representative, average 
the data records for that week or month when determining a response. 

(ii) If an alternative analysis period is used, the reporting 
person must be prepared to describe their reasoning at the request of 
ecology. 

(e) For information reported for a vehicle group at one location, 
a reporting person may repeat that information for the same vehicl 
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group at another vehicle home base if the reporting person determines 
that the operation at the second location is substantially similar to 
that at the first location. 
(f) A broker must provide information about vehicle usage that is 
dispatched under contract, such as if a broker hires a truck to move a 
load, only the miles driven under that contract are required for the 
response. If known, the broker may voluntarily report information 
about the miles driven outside the contract. 

(4) Fleet reporting recordkeeping. 

(a) A person required to report must maintain all of the follow- 
ing records related to the reporting for five years after the report- 
ing deadline: 

(i) For owned on-road vehicles, mileage records and dates from 
records, such as maintenance logs, vehicle logs, or odometer readings, 
or other records with the information that the reporting person used 
to prepare the information the person submitted; 

(ii) For on-road vehicles not owned, but dispatched by the per- 
son, dispatch records and dates, contracts, or other records with the 
information that the reporting person used to prepare the information 
the person submitted; 

(iii) Vehicle registration for each owned vehicle operated in 
Washington; and 

(iv) Contracts with persons, or contracts with subhaulers, or 
other records with the information that the reporting person used to 
prepare the information the person submitted. 

(b) A person subject to this section must respond to requests for 
clarification of reported information within 14 days of receiving the 
request from ecology. 


[] 


AMENDATORY SECTION (Amending WSR 21-24-059, filed 11/29/21, effective 
12/30/21) 


WAC 173-423-130 ( (Surveillanee-)) Inspections and information 

requests. (1) Ecology may inspect new and used motor vehicles and re- 
lated records for the purposes of determining compliance with the re- 
quirements of this chapter. Ecology inspections must occur during reg- 
ular business hours and on any premises owned, operated or used by any 
dealer or rental car agency. 
(2) For the purposes of determining compliance with this chapter, 
ecology may require a vehicle dealer or rental car agency to submit 
documentation ecology deems necessary to th ffective administration 
and enforcement of this chapter. This provision does not require crea- 
tion of new records. 


[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter 
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 (Order 21-04), S$ 
173-423-130, filed 11/29/21, effective 12/30/21. Statutory Authority: 
RCW 70.120A.010. WSR 05-24-044, § 173-423-130, filed 11/30/05, effec- 
tive 12/31/05.] 
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WSR 22-18-104 
PROPOSED RULES 


DEPARTMENT OF LICENSING 
[Filed September 7, 2022, 11:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-03-102. 

Title of Rule and Other Identifying Information: WAC 36-12-195 
License fees, renewals and requirements, 36-13-010 License fees, re- 
newals and requirements, 36-14-110 License fees, renewals and require- 
ments, 308-11-030 Auctioneer fees, 308-14-200 Court reporter fees, 
308-17-150 Private investigative agency, private investigator, and 
armed private investigator fees, 308-18-150 Private security guard 
company, private security guard, and armed private security guard 
fees, 308-19-130 Bail bond recovery agent, bail bond agency, branch 
office and bail bond agent fees, 308-20-210 Fees, 308-22-050 Fees, 
308-29-045 Collection agency fees, 308-30-060 Application fees, 
308-33-105 Employment agency fees, 308-124A-775 Real estate fees, 
308-127-160 Fees, 308-129-110 Seller of travel registration fees, 
308-312-060 Fees, 308-320-050 Registration fees, 308-320-060 Annual 
renewal dates, forms, and fees, 308-408A-090 Home inspector fees, and 
308-420-420 Fees and charges. 

Hearing Location(s): On October 11, 2022, at 10:00 a.m. Join Zoom 
meeting link https://dol-wa.zoom.us/j/85828450608? 
pwd=WkVPdTdyTitJbVpqdHA4U3JybC9VUT09, Meeting ID 858 2845 0608, Pass- 
code 937838, one tap mobile +12532158782,,85828450608#,,,,*937838# US 
(Tacoma), +16694449171,,85828450608#,,,,*937838# US; dial by your lo- 
cation, +1 253 215 8782 US (Tacoma), +1 669 444 9171 US. Find your lo- 
cal number https: //dol-wa.zoom. us/u/kcNWjgM812. If you are having is- 
sues accessing the public hearing at the time of the scheduled hear- 
ing, please call 360-902-3846. 
Date of Intended Adoption: October 21, 2022. 
Submit Written Comments to: Ellis Starrett, 1125 Washington 
Street S.E., Olympia, WA 98504, email rulescoordinator@dol.wa.gov, by 
October 7, 2022. 
Assistance for Persons with Disabilities: Ellis Starrett, phone 
360-902-3846, email rulescoordinator@dol.wa.gov, by October 3, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department is increasing fees 
across various programs to continue covering the costs to administer 
these programs as these costs have increased over the years. Fees im- 
pacted by this rule making are: Appraisers, bail bond, body art and 
tattoo, camping resorts, collections, combative sports, cosmetologists 
and other personal services licensees, employment agencies, home in- 
spection, notaries public, private investigators, security guards, 
timeshares, sellers of travel, commercial telephone solicitors, and 
whitewater river outfitters. 

Reasons Supporting Proposal: The department is required to set 
fees for each professional, occupational, or business licensing pro- 
gram at a sufficient level to defray the costs of administering that 
program. Many of these programs have not seen an increase in fees for 
some time, some since as far back as 1990. Current fees are insuffi- 
cient to sustain these programs. The department is considering fee in- 
creases that would go into effect Fall of 2022. 
Statutory Authority for Adoption: RCW 43.24.086 Fee policy for 
professions, occupations, and businesses—Determination by rule. 
Statute Being Implemented: Not applicable. 
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Timekeeper - (($65-09)) 
$76.00 

Announcer - (($65-08)) 
$76.00 

Event physician - No charge 
Event chiropractor - (($65-09)) 
$76.00 

Promoter - (($569-08)) 
$540.00 

(2) All renewal fees shall be the same f as each original li- 


cense fee. 
3) Licensing requirements: 
) Completed application on form approved by the department. 
) Completed physical within one year (boxer and referee only). 
) Federal identification card (boxer only). 
) One small current photograph, not more than two years old 
only). 
e) Payment of license fee. 
f) Certification from an organization approved by the department 
under RCW 67.08.100(3) and WAC 36-12-196. 

(4) Applicants may not participate until all licensing require- 
ments are received and approved by the department of licensing. 


tatutory Authority: RCW 43.24.023, 67.08.015, and 67.08.017. WSR 
-21-149, § 36-12-195, filed 10/23/13, effective 12/1/13. Statutory 
thority: RCW 67.08.017, 43.24.086, 67.08.105. WSR 10-08-037, § 
-12-195, filed 4/1/10, effective 5/2/10. Statutory Authority: RCW 
08.017, 67.08.105, and 43.24.023. WSR 02-20-094, § 36-12-195, filed 
/1/02, effective 1/1/03. Statutory Authority: RCW 67.08.017(1). WSR 
-22-029, § 36-12-195, filed 10/29/01, effective 11/29/01; WSR 
-02-054, § 36-12-195, filed 12/31/99, effective 1/31/00. Statutory 
thority: Chapter 67.08 RCW. WSR 97-01-035, § 36-12-195, filed 
10/96, effective 1/10/97; WSR 91-11-038, § 36-12-195, filed 
5/10/91, effective 6/10/91.] 
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OTS-3940.2 


AMENDATORY SECTION (Amending WSR 17-21-118, filed 10/18/17, effective 
Lf 2/7.) 


WAC 36-13-010 License fees, renewals and requirements. (1) The 
license year is one year from date of issue. License fees are paid an- 
nually. Fees shall be as follows: 


Wrestling participant - (($25-99)) 
$35.00 

Inspector - (($65-98)) 
$76.00 

Event physician - No charge 
Promoter - (($200-09)) 
$234.00 
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Theatrical wrestling school - ($500-00)) 
$540.00 

(2) No license fee is required for persons licensed under chapter 


36-12 or 36-14 WAC as an inspector, event physician or promoter. 
(3) In addition to license requirements found in chapter 67.08 


RCW: 
(a) Wrestling participants shall submit a small photograph of 

themselves that is not more than two years old. 

(b) Theatrical wrestling schools: 

(i) Must provide proof of having an established place of business 

that offers training in theatrical wrestling. 

(ii) Must provide proof of having an active tax registration 

through the department of revenue. 

(iii) Must reapply for licensure when there is a change in the 

location or change in ownership. 


[Statutory Authority: RCW 67.08.330(4), 67.08.017, and 43.24.086. WSR 

17-21-118, § 36-13-010, filed 10/18/17, effective 11/21/17. Statutory 

Authority: RCW 67.08.017, 43.24.023, and 43.24.086. WSR 15-23-055, § 

36-13-010, filed 11/12/15, effective 12/13/15. Statutory Authority: 

RCW 67.08.017, 43.24.086, 67.08.105. WSR 10-08-037, § 36-13-010, filed 
/ 


4/1/10, effective 5/2/10. Statutory Authority: RCW 67.08.017, 
67.08.105, and 43.24.023. WSR 02-20-094, § 36-13-010, filed 10/1/02, 
effective 1/1/03. Statutory Authority: RCW 67.08.017(1). WSR 
00-02-054, § 36-13-010, filed 12/31/99, effective 1/31/00. ] 


OTS-3941.2 


AMENDATORY SECTION (Amending WSR 12-24-045, filed 11/30/12, effective 
171713) 


WAC 36-14-110 License fees, renewals and requirements. (1) The 
license year is one year from date of issue. License fees are paid an- 
nually. Fees shall be as follows: 


Manager > (($65-00)) 
$76.00 
Referee - (($65-98)) 
$76.00 
Kickboxer = (($25-99)) 
$35.00 
Martial arts participant - (($25-99)) 
$35.00 
Amateur mixed martial arts - (($25-99)) 
participant $35.00 
Matchmaker = (($65-00)) 
$76.00 
Second - (($25-08)) 
$35.00 
Inspector 5 (($65-09)) 
$76.00 
Judge = (($65-00)) 
$76.00 
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ach original li- 
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OTS-3942.2 


AMENDATORY SECTION (Amending WSR 07-16-036, filed 7/23/07, effective 
9/1/07) 


WAC 308-11-030 Auctioneer fees. The following fees shall be 
charged by the business and professions division of the department of 
licensing: 


Title of Fee Fee 
Auctioneer: 

Initial application $455-00)) 

$181.00 

Renewal (45509)) 

181.00 

Late renewal penalty ((10%-09)) 

117.00 

((DupHeate)) License print fee ((45-99)) 

5.00 

Certification 25.00 
Auction company: 

Initial application ((255-09)) 

295.00 

Renewal ((255-08)) 

295.00 

Late renewal penalty ((496-68)) 

117.00 

((DupHeate)) License print fee ((45-99)) 

5.00 


[Statutory Authority: RCW 18.11.200 and 43.24.086. WSR 07-16-036, § 
308-11-030, filed 7/23/07, effective 9/1/07. Statutory Authority: RCW 
18.11.060, 43.24.086, 43.24.023. WSR 04-17-074, § 308-11-030, filed 
8/13/04, effective 10/1/04. Statutory Authority: RCW 18.11.060, 
43.24.086 and 43.135.055. WSR 98-16-061, § 308-11-030, filed 8/3/98, 
effective 9/3/98. Statutory Authority: RCW 43.24.086. WSR 90-06-052, § 
308-11-030, filed 3/2/90, effective 4/2/90; WSR 87-10-028 (Order PM 
650), § 308-11-030, filed 5/1/87. Statutory Authority: RCW 18.11.060. 
WSR 86-21-127 (Order PM 622), § 308-11-030, filed 10/22/86. Statutory 
Authority: 1983 c 168 § 12. WSR 83-17-031 (Order PL 442), $ 
308-11-030, filed 8/10/83. Formerly WAC 308-11-001.] 


OTS-3944.2 


AMENDATORY SECTION (Amending WSR 09-22-051, filed 10/29/09, effective 
12/1/09) 


WAC 308-14-200 Court reporter fees. The following fees shall be 
charged by the business and professions division, department of li- 
censing: 
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Title of Fee Fee 
Certification 

Application (($459.08)) 

$190.00 

Renewal ((425.09)) 

165.00 

Late renewal penalty ((425.09)) 

165.00 

Verification 25.00 

((DupHeate)) License print fee ((45-99)) 

5.00 


[Statutory Authority: RCW 43.24.086 and 18.145.050. WSR 09-22-051, § 
308-14-200, filed 10/29/09, effective 12/1/09; WSR 07-16-036, $ 
308-14-200, filed 7/23/07, effective 9/1/07. Statutory Authority: RCW 
18.145.050, 43.24.086, 43.24.023. WSR 04-17-073, § 308-14-200, filed 
8/13/04, effective 10/1/04. Statutory Authority: RCW 18.145.050, 
43.24.086 and 43.135.055. WSR 98-16-060, § 308-14-200, filed 8/3/98, 
effective 9/3/98. Statutory Authority: Chapter 18.145 RCW and RCW 
43.24.086. WSR 90-10-009, § 308-14-200, filed 4/20/90, effective 
5/21/90. ] 


OTS-3946.2 


AMENDATORY SECTION effective 


7/2/16) 


(Amending WSR 16-13-003, filed 6/1/16, 


WAC 308-17-150 Private investigative agency, private investiga- 
tor, and armed private investigator fees. Licenses issued to private 
investigator agencies and private investigators expire one year from 
the date of issuance and must be renewed each year. The fees are as 
follows: 


Title of Fee Fee 
Private investigative agency/principal fee: 
Application/examination/includes 
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first examination plus current (($600-09)) 
applicable background check fees $640.00 
Principal armed endorsement ((10%-09)) 
117.00 
Reexamination 25.00 
License renewal ((65¢09)) 
390.00 
Late renewal penalty See below* 
Change of principal/includes first 
examination plus current applicable 
background check fees 150.00 
Private investigator: 
Original license plus current ((209-09)) 
applicable background check fees 234.00 
Armed endorsement plus current ((498-69)) 
applicable background check fees 117.00 
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Title of Fee Fee 
Transfer fee 25.00 
License renewal ((4+45.69)) 

205.00 
Late renewal ((with)) penalty ((209-99)) 
35.00 

Certified trainer endorsement 
examination/reexamination 25.00 
Certified trainer endorsement renewal 15.00 
License print fee 5.00 


*Private investigative agency license renewals filed after the 
license expiration date will be charged the master license servic 
late renewal fee in compliance with RCW 19.02.085. 


[Statutory Authority: RCW 18.165.170(1). WSR 16-13-003, § 308-17-150, 
filed 6/1/16, effective 7/2/16. Statutory Authority: Chapter 18.165 
RCW. WSR 06-13-036, § 308-17-150, filed 6/15/06, effective 7/16/06; 
WSR 04-12-024, § 308-17-150, filed 5/26/04, effective 7/1/04. Statuto- 
ry Authority: RCW 43.24.086 and chapter 18.165 RCW. WSR 02-11-098, § 
308-17-150, filed 5/20/02, effective 10/1/02. Statutory Authority: RCW 
18.165.170(1), 43.24.086 and 34.05.482. WSR 97-17-051, § 308-17-150, 
filed 8/15/97, effective 9/15/97. Statutory Authority: RCW 
Leed 1 (J 
a 


. LT ). WSR 93-16-060, S 308-17-150, filed 7/29/93, effective 
9/1/93. Statutory Authority: RCW 18.165.170. WSR 91-22-111, § 
150, filed 11/6/91, effective 12/7/91.] 


OTS-3947.2 


AMENDATORY SECTION (Amending WSR 15-22-109, filed 11/4/15, effective 
12/5/15) 


WAC 308-18-150 Private security guard company, private security 
guard, and armed private security guard fees. Licenses issued to pri- 
vate security guard companies and private security guards expire one 
year from the date of issuance and must be renewed each year. The fees 
are as follows: 


Title of Fee Fee 
Private security guard company/principal: 
Application/includes first examination (($339-08)) 
plus background check fee $279.00 
Reexamination 25.00 
License renewal ((396-69)) 
252.00 
Late renewal ((with)) penalty ((489-99)) 
117.00 
Change of principal/includes first 
examination plus background check 
fee 80.00 
Principal armed endorsement 10.00 


Private security guard: 
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Title of Fee Fee 
Original license plus background ((94689)) 
check fee 106.00 
Armed endorsement 10.00 
Transfer fee 25.00 


Licensees with inactive licenses are not required to pay 
late renewal penalty fees. 


[Statutory Authority: RCW 18.170.180(1). WSR 15-22-109, 
filed 11/4/15, effective 12/5/15. 


License renewal ((85-69)) 
99.00 


License late renewal ((w4th)) penalty. 
Late fee is not due if submitting a 


renewal with a transfer or rehire ((98-68)) 
application. 15.00 
Certified trainer endorsement 
examination/reexamination 25.00 
Certified trainer endorsement renewal 15.00 
((DupHeate)) License print fee ((49-99)) 
5.00 


Issue 22-18 


WSR 


22-18-104 


S 308-18-150, 
Statutory Authority: Chapter 


18.170 


RCW. WSR 08-19-056, § 308-18-150, filed 9/12/08, effective 11/ 


Statutory Authority: 
Prevention Act 2004. 
fective 2/15/07; WSR 


Chapter 18.170 RCW and Federal Ant 


WSR 07-01-032, 8 308-18-150, fi 


1/9/06. Statutory Authority: Chapter 18.170 RCW. WSR 
308-18-150, filed 5/26/04, effective 7/1/04. Statutory Authority: RCW 
43.24.086 and chapter 18.170 RCW. WSR 02-07-068, § 308-18-150, 
3/18/02, effective 7/1/02. Statutory Authority: Chapter 18.170 
WSR 98-24-045, § 308-18-150, filed 11/25/98, effective 1/1/99. 


tory Authority: RCW 


18.170.180(1), 43.24.086 and 34.05.482. 


97=17=050; -S 308718-1] 


150, filed 8/15/97, effective 9/15/97. 


Authority: RCW 18.170 [18.170.180] (1). WSR 93-11-025, 
filed 5/7/93, effective 7/1/93. Statutory Authority: 


WSR 91-22-112, § 308-18-150, filed 11/6/91, effective 12/7/91 


OTS-3948.2 


AMENDATORY SECTION (Amending WSR 16-13-002, 


7/2/16) 


1/08. 


ti Terrorism and 
led 12/12/ 
05-24-121, § 308-18-150, filed 1 


06, ef- 


2/7/05, effective 


04-12-023 


S 308-18 
RCW 18.17 


filed 6/1/16, 


WSR 
Statutory 


1 S 


filed 
RCW. 
Statu- 


SIDO; 
0.180. 
] 


effective 


WAC 308-19-130 Bail bond recovery agent, bail bond agency, 


branch office and bail bond agent fees. 


The following fees for a one- 


year period shall be charged by business and professions division of 
the department of licensing: 


Title of Fee Fee 
Bail bond agency/branch office: 

Application (($4200-09)) 

$740.00 

License renewal ((4,459-99)) 

615.00 
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Title of Fee Fee 
Late renewal ((with)) penalty ((4,290-06)) 
60.00 
Bail bond agent: 
Original license (($89-99)) 
540.00 
License renewal (($745-09)) 
615.00 
Late renewal ((with)) penalty ((600-09)) 
35.00 
Change of qualified agent 250.00 
Original endorsement to the bail bond 
agent license 100.00 
Endorsement renewal 100.00 
Endorsement renewal ((with)) penalty (4509)) 
50.00 
Bail bond recovery agent license: 
Original license plus current applicable ((458-69)) 
background check fees 490.00 
License renewal ((445-869)) 
515.00 
Late renewal ((with)) penalty ((500-99)) 
35.00 
Examinations: 
Reexamination fee 25.00 
License print fee 5.00 


[Statutory Authority: RCW 18.235.030(1). WSR 16-13-002, § 308-19-130, 
filed 6/1/16, effective 7/2/16. Statutory Authority: Chapter 18.185 
RCW. WSR 08-20-036, § 308-19-130, filed 9/23/08, effective 11/1/08; 
WSR 06-21-082, § 308-19-130, filed 10/17/06, effective 11/17/06; WSR 
05-08-027, § 308-19-130, filed 3/30/05, effective 4/30/05. Statutory 
Authority: RCW 43.24.086 and chapter 18.185 RCW. WSR 02-07-067, S$ 
308-19-130, filed 3/18/02, effective 7/1/02. Statutory Authority: 1993 
c 260 § 13. WSR 93-21-053, § 308-19-130, filed 10/18/93, effective 
11/18/93.] 


OTS-3949.2 


AMENDATORY SECTION (Amending WSR 16-02-033, filed 12/29/15, effective 
1/29/16) 


WAC 308-20-210 Fees. In addition to any third-party examina- 
tions fees, the following fees shall be charged by the professional 
licensing division of the department of licensing: 


Title of Fee Fee 

Cosmetologist: 
License application (($25-99)) 
$35.00 
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Title of Fee Fee 
Reciprocity license ((59-99)) 
60.00 
Renewal (two-year license) ((55-09)) 
74.00 
Late renewal penalty ((55-09)) 
65.00 
((DupHheate)) License print fee ((45-99)) 
5.00 
Hair design: 
License application ((25-09)) 
35.00 
Reciprocity license (($9-99)) 
60.00 
Renewal (two-year license) ((55-69)) 
74.00 
Late renewal penalty ((55-69)) 
65.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
Instructor: 
License application ((25-69)) 
35.00 
Reciprocity license (($9-99)) 
60.00 
Renewal (two-year license) ((55-69)) 
74.00 
Late renewal penalty ((55-69)) 
65.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
Manicurist: 
License application ((25-09)) 
35.00 
Reciprocity license ((59-99)) 
60.00 
Renewal (two-year license) ((55-09)) 
74.00 
Late renewal penalty ((55-09)) 
65.00 
((DupHkeate)) License print fee ((45-99)) 
5.00 
Esthetician: 
License application ((25-869)) 
35.00 
Reciprocity license ((59-99)) 
60.00 
Renewal (two-year license) ((55-69)) 
74.00 
Late renewal penalty ((55-69)) 
65.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
Master esthetician: 
License application ((25-09)) 
35.00 
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Title of Fee Fee 
Reciprocity license ((59-99)) 
60.00 
Renewal (two-year license) ((55-09)) 
74.00 
Late renewal penalty ((55-09)) 
65.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
Barber: 
License application ((25-09)) 
35.00 
Reciprocity license ((58-69)) 
60.00 
Renewal (two-year license) ((55-69)) 
74.00 
Late renewal penalty ((55-69)) 
65.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
School: 
License application ((396-69)) 
340.00 
Renewal (one-year license) ((390-69)) 
340.00 
Late renewal penalty ((445-69)) 
205.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
Salon/shop: 
License application ((H0-06)) 
129.00 
*Reduced license application (permanent 15.00 
cosmetics) 
Renewal (one-year license) ((H0-06)) 
129.00 
*Reduced renewal (permanent cosmetics) 15.00 
Late renewal penalty ((58-69)) 
60.00 
((DupHeate)) License print fee ((45-99)) 
5.00 
Mobile unit: 
License application ((H49-06)) 
129.00 
*Reduced license application (permanent 15.00 
cosmetics) 
Renewal (one-year license) ((H40-06)) 
129.00 
*Reduced renewal (permanent cosmetics) 15.00 
Late renewal penalty ((58-69)) 
60.00 
((DupHeate)) License print fee ((45-99)) 
5.00 


Personal services: 
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Title of Fee Fee 

License application ((H40-06)) 

129.00 

*Reduced license application (permanent 15.00 
cosmetics) 

Renewal (one-year license) ((H0-06)) 

129.00 

*Reduced renewal (permanent cosmetics) 15.00 

Late renewal penalty ((58-69)) 

60.00 

((DupHeate)) License print fee ((45-99)) 

5.00 


* 


If you have an individual artist license and an artist shop location 
license to practice permanent cosmetics under chapter 18.300 RCW, 
and an operator license under chapter 18.16 RCW you may qualify for 
a reduction of the license fee for your salon shop license if it is at the 
same location as your artist shop location license. 


[Statutory Authority: RCW 18.16.030, 43.24.023, 43.24.086. WSR 
16-02-033, $ 308-20-210, filed 12/29/15, effective 1/29/16. Statutory 
Authority: RCW 43.24.023 and 18.16.030. WSR 13-24-042, § 308-20-210, 
filed 11/26/13, effective 1/1/14. Statutory Authority: RCW 43.24.086 
and 18.16.030. WSR 09-24-062, § 308-20-210, filed 11/25/09, effective 
1/1/10; WSR 06-02-048, § 308-20-210, filed 12/29/05, effective 2/1/06. 
Statutory Authority: RCW 18.16.030 and 43.24.023. WSR 03-14-046, $S 
308-20-210, filed 6/24/03, effective 7/25/03. Statutory Authority: RCW 
18.16.030 and 43.24.086. WSR 03-06-054, § 308-20-210, filed 2/28/03, 
effective 4/1/03. Statutory Authority: RCW 18.16.030, 43.24.086, and 
43.135.055. WSR 02-09-040, § 308-20-210, filed 4/12/02, effective 
1/1/03. Statutory Authority: Chapter 18.16 RCW. WSR 92-15-087, § 
308-20-210, filed 7/17/92, effective 8/17/92. Statutory Authority: 
Chapter 18.16 RCW and RCW 34.05.220. WSR 92-04-006, $ 308-20-210, 
filed 1/23/92, effective 2/23/92. Statutory Authority: RCW 18.16.030 
and 43.24.086. WSR 90-07-030, § 308-20-210, filed 3/14/90, effective 
4/14/90. Statutory Authority: RCW 43.24.086. WSR 87-10-028 (Order PM 
650), § 308-20-210, filed 5/1/87.] 


OTS-3950.2 


AMENDATORY SECTION (Amending WSR 10-14-074, filed 7/1/10, effective 
7/1/10) 


WAC 308-22-050 Fees. The following fees shall be charged by the 
professional licensing division of the department of licensing. The 
department may require payment of fees less than those established in 
this section if the current level of fees is likely to result ina 
surplus of funds. Surplus funds are those in excess of the amount nec- 
essary to pay for the costs of administering the program and to main- 
tain a reasonable reserve. 


Title of Fee Fee 
Individual License: 
Tattoo $((259)) 290 


Certified on 9/15/2022 [ 223 ] WSR Issue 22-18 - Proposed 


Washington State Register, Issue 22-18 WSR 22-18-104 


Title of Fee Fee 
Body Art $((259)) 290 
Body Piercing $((259)) 290 
Permanent Cosmetics $((258)) 290 
Location License: 
Shop/Business $((399)) 340 
Mobile Unit $((399)) 340 
Event $((390)) 340 
Individual License Renewal: 
Tattoo $((259)) 290 
Body Art $((258)) 290 
Body Piercing $((259)) 290 
Permanent Cosmetics $((2580)) 290 
Location License Renewal: 
Shop/Business $((398)) 340 
Mobile Unit $((398)) 340 
Event $((399)) 340 
Individual License Late Renewal 
Penalty Fee: 
Tattoo $((358)) 117 
Body Art $((359)) 117 
Body Piercing $((358)) 117 
Permanent Cosmetics $((358)) 117 
Location License Late Renewal 
Penalty Fee: 
Shop/Business $((408)) 117 
Mobile Unit $((409)) 117 
((Duplicate)) License Print Fee $((58)) 5 
[Statutory Authority: RCW 43.24.086, 43.24.023, chapter 18.300 RCW, 


and 2009 c 412. WSR 10-14-074, § 308-22-050, filed 7/1/10, effective 


7/1/10.] 


OTS-3951.2 


AMENDATORY SECTION (Amending WSR 11-23-159, filed 11/22/11, effective 
12/23/11) 


WAC 308-29-045 Collection agency fees. The following fees will 
be charged by the business and professions division of the department 
of licensing: 


Title of Fee Fee 

Collection agency—Main office: 
Original application (($850-00)) 
$890.00 
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Title of Fee Fee 
Renewal (($445-08)) 
$515.00 
Reregistration fee after 30 days (($4,325.06)) 
$1,365.00 
Branch office (with WA main office): 
Original application (($550-09)) 
$590.00 
Renewal (($300-99)) 
$340.00 
Reregistration fee after 30 days (($850-909)) 
$890.00 
Out-of-state collection agency—Main office: 
Original application (($425-09)) 
$445.00 
Renewal (($237458)) 
$257.50 
Reregistration fee after 30 days (($662-50)) 
$682.50 
Branch office—With out-of-state main office: 
Original application (($275-99)) 
$295.00 
Renewal (($458-08)) 
$170.00 
Reregistration fee after 30 days (($425-08)) 
$445.00 
[Statutory Authority: RCW 19.16.140, 43.24.086, and 2011 lst sp.s. c 
50. WSR 11-23-159, § 308-29-045, filed 11/22/11, effective 12/23/11. 
Statutory Authority: RCW 19.16.140, 43.24.086. WSR 04-18-043, S$ 
308-29-045, filed 8/26/04, effective 10/1/04. Statutory Authority: 
[RCW 19.16.410]. WSR 01-11-132, § 308-29-045, filed 5/22/01, effective 
6/22/01. Statutory Authority: RCW 43.24.086. WSR 90-06-052, § 
308-29-045, filed 3/2/90, effective 4/2/90; WSR 87-10-028 (Order PM 
650), S 308-29-045, filed 5/1/87. Statutory Authority: 1983 c 168 § 
12. WSR 83-22-060 (Order PL 446), § 308-29-045, filed 11/2/83; WSR 
83-17-031 (Order PL 442), § 308-29-045, filed 8/10/83. Formerly WAC 
308-29-040. ] 
OTS-3952.2 
AMENDATORY SECTION (Amending WSR 18-12-028, filed 5/29/18, effective 
7/1/18) 
WAC 308-30-060 Application fees. The following fees shall be 
charged by the department: 
Title of Fee Fee 
Application for notary public (($36-98)) 
commission $40.00 
Application for electronic records 
notary public endorsement $15.00 
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Title of Fee Fee 

Renewal of notary public commission (($39-09)) 
$50.00 

Renewal of electronic records notary 

public endorsement $15.00 

(Dupli 6 : ee 

Grchiding name-change) $15-09)) 

License print fee $5.00 


[Statutory Authority: RCW 42.45.250. WSR 18-12-028, § 308-30-060, 
filed 5/29/18, effective 7/1/18. Statutory Authority: RCW 42.44.190. 
WSR 93-05-009, § 308-30-060, filed 2/5/93, effective 3/8/93. Statutory 
Authority: 1985 c 156 §§ 5 and 20. WSR 85-24-025 (Order PL 571), S 
308-30-060, filed 11/26/85, effective 1/1/86.] 


OTS-3955.2 


AMENDATORY SECTION (Amending WSR 13-24-014, filed 11/21/13, effective 
1/1/14) 


WAC 308-70-130 Fees. The following fees shall be charged by the 
department of licensing: 


Processor and Recycler Application, (($5250-00)) 
Initial $1,290.00 
Processor and Recycler Application, (($625-08)) 
Renewal $665.00 
Supplier Application, Initial (($350-09)) 

$390.00 
Supplier Application, Renewal (($445-99)) 

$205.00 


[Statutory Authority: Chapter 19.290 RCW and RCW 43.24.086. WSR 
13-24-014, $ 308-70-130, filed 11/21/13, effective 1/1/14.] 


OTS-3958.2 


AMENDATORY SECTION (Amending WSR 07-16-036, filed 7/23/07, effective 
9/1/07) 


WAC 308-129-110 Seller of travel registration fees. The follow- 
ing fees shall be charged by the business and professions division of 
the department of licensing: 


Title of Fee Fee 
Original registration fee (($202-09)) 
$236.00 
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Title of Fee Fee 
Registration renewal ((202.08)) 
236.00 
Service of process fee 20.00 
Branch office registration fee 236.00 
Branch office registration renewal 236.00 


The 
office shall be an amount 


Branch offices are subject to a duplicate registration fee. 
duplicate registration fee for each branch 
equal to the original registration fee. 


[Statutory Authori 
308-129-110, filed 
19.138.170, 43.24. 
9/13/04, effective 


ty: RCW 19.138.170 and 43.24.086. WSR 07-16-036, § 
7/23/07, effective 9/1/07. Statutory Authority: RCW 
023, 43.24.086. WSR 04-19-039, § 308-129-110, filed 
11/1/04. Statutory Authority: RCW 19.138.170, 
43.24.023. WSR 04-12-027, § 308-129-110, filed 5/26/04, effective 
7/1/04. Statutory Authority: RCW 19.138.170(1). WSR 00-01-128, § 
308-129-110, filed 12/20/99, effective 1/20/00. Statutory Authority: 
Chapter 19.138 RCW. WSR 96-14-092, § 308-129-110, filed 7/2/96, effec- 
tive 8/2/96.] 


OTS-3960.2 


AMENDATORY SECTION 
2/2/90) 


(Amending WSR 90-02-060, filed 1/2/90, effective 


WAC 308-320-050 Registration fees. The fee for any commercial 


telephone solicitor required to register in this state shall be ((sev= 
nty-twe—dettars)) $84 for each business location annually. The annual 
fee shall be proratable and nonrefundable. 

[Statutory Authority: 1989 c 20 and RCW 34.05.220. WSR 90-02-060, $ 
308-320-050, filed 1/2/90, effective 2/2/90.] 
AMENDATORY SECTION (Amending WSR 90-02-060, filed 1/2/90, effective 
2/2/90) 

WAC 308-320-060 Annual renewal dates, forms, and fees. Regis- 


tion renewals must be made annually on the form and date required 
the department. The fee for annual renewal shall be ( (seventy 
itars)) $84. 


N 
TI 


yg 
CWO 


[Statutory Authority: 
308-320-060, 


1989 c 20 and RCW 34.05.2204; 
filed 1/2/90, effective 2/2/90.] 


WSR 90-02-060, § 
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AMENDATORY SECTION (Amending WSR 90-02-060, filed 1/2/90, effective 
2/2/90) 


WAC 308-320-070 Changes and fees. Registrants shall inform the 
department of any changes in filed information when the change occurs. 
(1) Changes in ownership or ownership structure or a change of 
more than ( (#+£¥)) 50 percent of the partners in a partnership re- 
quires submission of a new master business application, new supplemen- 
tal information statement, new personal history statement(s), anda 
fee of ( (sevent-twedelttess)) $84 for each business location. 

(2) Changes in business location requires a new master business 
application and a fee of ( (Severnt;-twe-dettess)) $84. 

(3) Changes in managers, general partners of a limited partner- 
ship, partners in a general partnership or the president, vice presi- 
dent, secretary or treasurer of a corporation requires completion of a 
personal history form for the new individual(s). 

(4) Changes in the business mailing address or the location where 
business records are kept shall be made in writing. 


[Statutory Authority: 1989 c 20 and RCW 34.05.220. WSR 90-02-060, $ 
308-320-070, filed 1/2/90, effective 2/2/90.] 


OTS-3961.2 


AMENDATORY SECTION (Amending WSR 09-13-001, filed 6/3/09, effective 
7/4/09) 


WAC 308-408A-090 Home inspector fees. These fees are applicable 
to all original licenses, examination services, and fee generating 
services. The following fees shall be charged by professional licens- 
ing services of the department of licensing: 


TITLE OF FEE FEE 
Home Inspector: 

Application/examination $300 

Reexamination 
Full $300 
National portion $250 
State portion $125 
Original license (($688)) 
$720 
License renewal (($375)) 
$415 
Late renewal ((with)) penalty oe) 
Reinstatement penalty fine $150 
Course review (($45)) 
$88 


[Statutory Authority: RCW 18.280.050 and 18.280. [18.280.060] (6). WSR 
09-13-001, § 308-408A-090, filed 6/3/09, effective 7/4/09.] 
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AMENDATORY SECTION 


1/1/03) 


WAC 308-420-240 Fees and charges. 


(Amending WSR 02-15-168, 


Issue 22-18 


filed 7/23/02, 


paid under the provisions of chapter 19.105 RCW: 
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TITLE OF FEE 


Original registration: 


One camping resort 


Each additional camping resort 
in this state 


Contract fees: 


One to five hundred contracts 


Each additional five hundred 
contracts, or fraction thereof 


Renewal fees: 


Annual renewal 


Each additional camping resort 
in this state 


Contract fees as described in 
subsection (2) of this section 
for each grouping of contracts: 


One to five hundred contracts 


Each additional five hundred 
contracts, or fraction thereof 


Late renewal penalty 


Fees for amending registration 
and public offering statements: 


For each amendment of 
registration or the public 
offering statement, not 
requiring an examination of 
documentation for adding 
campground or additional 
contracts to registration 


Amendment for the 
establishment of an additional 
campground into the 
registration for which an 
examination of documents is 
required exclusive of any other 
fees 


Penalty fee for failure to file an 
amendment within thirty days 
of the occurrence of a material 
change as defined in WAC 
308-420-030 or 308-420-040 


Fees for impounds, escrows, trust 
and depositories: 


For each initial establishment 
of impound, escrow, trust or 
other arrangement requiring 
agency monitoring 


[, 229°] 


FEE 


(($3,200-00)) 
$3,240.00 


((4,900-00)) 
1,040.00 
500.00 
100.00 


((2;000-00)) 
2,040.00 


((808-98)) 
840.00 


500.00 


100.00 


((809-98)) 
840.00 


50.00 


1,500.00 


100.00 


250.00 


WSR 22-18-104 


effective 


The following fees shall be 
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(6) 


(7) 


(8) 


(9) 
(10) 


TITLE OF FEE FEE 
Each required periodic report 20.00 
Advertising filings: 


Each individual advertisement 
filed with the department 100.00 


Advertisement involving no 
examination of campground 
instruments and which are for 
the purpose of marketing 


surveys or feasibility studies 75.00 
Salesperson fees: 

Registration ((458-69)) 
176.00 

Renewal ((456-68)) 
176.00 

Transfer 150.00 
((Dupleate)) Print license fee ((35-99)) 
5.00 


Fees for exemptions and 
exemption applications: 


Review of application for 


exemption under RCW 

19.105.320(2) 150.00 
All fees are nonrefundable after the application has 
been received. 


All fees shall be paid to the order of the 
Washington state treasurer. 


[Statutory Authority: RCW 19.105.411, 43.24.086, and 2001 c 7. WSR 
02-15-168, § 308-420-240, filed 7/23/02, effective 1/1/03. Statutory 


Authority: RCW 19.105.411 and 43.240.086. WSR 98-18-082, $ 


308-420-240, filed 9/1/98, effective 10/2/98. Statutory Authority: RCW 
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WSR 22-18-105 
PROPOSED RULES 


DEPARTMENT OF LICENSING 
[Filed September 7, 2022, 11:45 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 22-03-104. 
Title of Rule and Other Identifying Information: WAC 308-48-800 


Fees. 


Hearing Location(s): On October 11, 2022, at 11:00 a.m. Join Zoom 
meeting link https://dol-wa.zoom.us/j/89156878143? 
pwd=UnRtaERWTFVOK3pKLOtVOUXENXRLdz09, Meeting ID 891 5687 8143, Pass- 
code 457675, one tap mobile +12532158782,,89156878143#,,,,*457675# US 
(Tacoma), +16694449171,,89156878143#,,,,*457675# US; dial by your lo- 
cation +1 253 215 8782 US (Tacoma). Find your local number https: // 
dol-wa.zoom.us/u/kb3TiH2SgE. If you are having trouble accessing the 
public hearing at the time of the hearing, please call 360-902-3846. 
Date of Intended Adoption: October 12, 2022. 

Submit Written Comments to: Ellis Starrett, 1125 Washington 
Street S.E., Olympia, WA 98504, email rulescoordinator@dol.wa.gov, by 
October 10, 2022. 
Assistance for Persons with Disabilities: Ellis Starrett, phone 
360-902-3846, email rulescoordinator@dol.wa.gov, by October 3, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department is increasing fees to 
cover the cost of administering the funerals and cemeteries program. 
Reasons Supporting Proposal: The department is required to set 
fees for each professional, occupational, or business licensing pro- 
gram at a sufficient level to defray the costs of administering that 
program. These programs last saw an increase in fees in 2017. Current 
fees are insufficient to sustain these programs. The department is 
considering fee increases that would go into effect Fall of 2022. 
Statutory Authority for Adoption: RCW 43.24.086 Fee policy for 
professions, occupations, and businesses—Determination by rule. 
Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 
ble. 


Name of Agency Personnel Responsible for Drafting: Kelsey Stone, 
1125 Washington Street S.E., Olympia, WA 98504, 360-902-0131; Imple- 
mentation and Enforcement: Julie Japhet, 405 Black Lake Boulevard 
S.W., Olympia, WA 98502, 360-664-1442. 
A school district fiscal impact statement is not required under 

RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. 

These fees are exempt from the requirements in RCW 34.05.328 because 

they set or adjust fees or rates pursuant to legislative standards, 

specifically RCW 43.24.086. 
This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute; and rules set or 
adjust fees under the authority of RCW 19.02.075 or that set 
or adjust fees or rates pursuant to legislative standards, 
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including fees set or adjusted under the authority of RCW 
19.80.045. 

Scope of exemption for rule proposal: 

Is fully exempt. 


September 7, 2022 
Ellis Starrett 
Rules and Policy Manager 
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AMENDATORY SECTION (Amending WSR 20-09-031, filed 4/6/20, effective 
5/7/20) 


WAC 308-48-800 Fees. (1) Funeral fees. 


Title of Fee Fee 
Embalmer: 
State examination application (($400-99)) 
$135.00 
Renewal (45%09)) 
203.00 
Late renewal fee ((35-99)) 
47.00 
((DupHeate)) License print fee ((25-99)) 
5.00 
Embalmer intern: 
Intern application ((435-69)) 
182.00 
Application for examination 100.00 
Intern renewal ((496-68)) 
135.00 
Late renewal fee ((35-99)) 
47.00 
((DupHkeate)) License print fee ((25-99)) 
5.00 
Funeral director: 
State examination application ((496-69)) 
135.00 
Renewal ((458-69)) 
203.00 
Late renewal fee ((35-99)) 
47.00 
((DupHeate)) License print fee ((25-99)) 
5.00 
Funeral director intern: 
Intern application ((435-69)) 
182.00 
Application for examination 100.00 
Intern renewal ((496-69)) 
135.00 
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Title of Fee 
Late renewal fee 


((DupHeate)) License print fee 


Funeral establishment: 
Original application 


Renewal 
Branch license 


Branch renewal 


((Preneed appHeation 
Preneed renewal 


License print fee 
Prearrangement funeral services: 

Application 

Renewal 


License print fee 
Academic intern 


Certificate of removal license: 
Application 


Renewal 


Retired status certificate 


Cemetery fees. 


Title of Fee 
Certificate of authority: 
Application 


License print fee 
Renewal: 


Charge per each interment, 
entombment and inurnment 
during preceding calendar year 


collected at renewal or change of 


ownership 
Prearrangement sales ((Heense)) 


endorsement 

Application 

Renewal 

Exemption from prearrangement 
sales ((Heense)) endorsement 
Application 


Renewal 


233. j 


Issue 22-18 WSR 22-18-105 


Fee 


((35-08)) 
47.00 


((25-08)) 
5.00 


((409-98)) 
540.00 


((323-08)) 
439.00 


((359-98)) 
473.00 


((325-08)) 
439.00 


250-00 
225-00)) 
5.00 


Fee 


$300-00)) 
$405.00 
5.00 
((6-28)) 
8.37 


((259-08)) 
338.00 


((225-08)) 
304.00 


((79-08)) 
95.00 


((35-09)) 
47.00 
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[Statutory Authority: RCW 
308-48-800, filed 4/6/20, 
68.05.205, 


filed 11/26/14, 


(3) 


Washington State Register, 


Title of Fee 


Disposition permit for human 
remains following cremation, 
alkaline hydrolysis, or natural 
organic reduction 


Application 


Renewal 


Reduction facility fees. 


and 18.39.175, 


308-48-800, fi 


chapter 34. 


Title of Fee 
Crematory license application 


Alkaline hydrolysis license application 


Natural organic reduction license 
application 


License print fee 
Renewal: 


Regulatory fee for crematories, 
alkaline hydrolysis facilities, and 
natural organic reduction facilities 
collected at time of renewal per 
cremation, hydrolysis, or natural 
organic reduction performed during 
previous calendar year 


Crematory operator license: 
Application 


Renewal 


Alkaline hydrolysis operator license: 
Application 


Renewal 
Natural organic reduction facility 
operator license: 


Application 


Renewal 


308-48-800, fil 


RCW. 


Sta 


Cer 


Cu 


tive 2/5/07. 
WSR 05-20-076, 
tory Authority: RCW 18.39.050. 


led 8/18/09, 
18.39.175 and chapter 34.05 RCW. WSR 07-1 
8/28/07, 
effect 


Issue 22-18 WSR 22-18-105 
Fee 


((70-08)) 
95.00 


((35-09)) 
47.00 


Fee 


$210-00)) 
$284.00 
((246-09)) 
284.00 


((240-98)) 
284.00 


5.00 


((8-08)) 
10.80 


((435-98)) 
182.00 


((409-98)) 
135.00 


((435-98)) 
182.00 


((409-98)) 
135.00 


((435-98)) 
182.00 


((409-98)) 
135.00 


68.05.105 and 18.39.175. WSR 20-09-0311, $ 
effective 5/7/20. 
18.39.050, and 43.24.086. WSR 14-24-067, § 308-48-800, 
effective 1/1/15. Statutory Authority: RCW 18.39.050 
05 RCW and RCW 43.24.086. WSR 10-24-046, § 
led 11/24/10, effective 1/1/11; WSR 09-17-116, § 
effective 9/18/09. Statutory Authority: RCW 
18-030, § 308-48-800, filed 
effective 9/28/07; WSR 07-03-027, ] 
Statutory Authority: RCW 


Statutory Authority: RCW 


S 308-48-800, filed 1/5/07, 
18.39.181 and chapter 34.05 


S 308-48-800, filed 10/4/05, effective 11/4/05. 
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Statutory Authority: RCW 18.39.181. WSR 


5/12/03, effective 6/30/03. 


99-16-040, § 308-48-800, filed 7/29/99, 


Authority: RCW 18.39.175(4). 


10/19/98, effective 11/19/9 


WSR 98-2] 
8; WSR 91-1 
5/7/91, effective 6/7/91; WSR 91-01-006, 


1-056, § 308-48-800, filed 


effective 8/29/99. Statutory 


11-023, S 308-48-800, filed 


S 308-48-800, filed 12/6/90, 


effective 1/6/91. Statutory Authority: RCW 43.24.086. WSR 90-07-024, § 
effective 4/14/90; WSR 87-10-028 (Order PM 


308-48-800, filed 3/14/90, 


650), § 308-48-800, filed 5/1/87.] 
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Original Notice. 


[Filed September 7, 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 


2022, 


11:46 a.m.] 


WSR 22-18-106 


Preproposal statement of inquiry was filed as WSR 22-03-105. 
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Fees. 
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or adjust fees or rates pursuant to legislative standards, 
including fees set or adjusted under the authority of RCW 


19.80.045. 


Scope of exemption for rule proposal: 


OTS-3945.2 


Is fully exempt. 


AMENDATORY SECTION (Amending WSR 19-22-034, 


September 7, 2022 
Ellis Starrett 
Rules and Policy Manager 


filed 10/31/19, effective 


12/1/19) 
WAC 308-15-150 Fees. 
Fees. 
Type of Fee Amount 
Application fees - includes initial license 
Application fee for geologist-in-training $135.00 
Application fee for geologist (applying (($400-09)) 
by examination) $135.00 
Application fee for each specialty (($468-08)) 
(applying by examination) $135.00 
Application fee for geologist (applying (($200-09)) 
by reciprocity) $270.00 
Application fee for each specialty (($458-08)) 
(applying by reciprocity) $203.00 
Examination fees 
Administration fee for reexamination (($65-08)) 
$88.00 
Specialty examination (hydrogeologist $300-00)) 
or engineering geologist examination) $405.00 
Renewal fees 
Annual renewal fee for geologist (($400-99)) 
$135.00 
Annual renewal fee for each specialty (($85-99)) 
$115.00 
((Annual renewalfor geologist with)) 
Late penalty fee (if paid ninety days or $200-00)) 
more after due date) $135.00 
(Annual renewal for each specialty; 
withtate-fee)) Late penalty for each 
specialty (if paid ninety days or more (($+8-08)) 
after due date) $115.00 
Miscellaneous fees 
Duplicate wall certificate............ $25.00 
Print license fee................... $5.00 
Certification of license records to other 
jurisdictions. ...........0 0.000. 0 ee $45.00 
Proctor examination for another 
jurisdiction........... 0.000. c eee ee $100.00 
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effective 7/1/14; 
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filed 5/30/08, 
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effective 2/23/06; 
effective 1/21/05. 
§ 308-15-150, 


WSR 
14-11-0 


WSR 


T37 


effective 7/1/08. 
WSR 06-04-022, 
WSR 05-01-174, 


Statutory Authority: Ch 


filed 5/25/01, 
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Statutory 
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